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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of a Request for Confidential Treatment (Motion) filed by Ionex Communications North, Inc. (Ionex) on November 9, 2009.  Contemporaneous with the Motion, Ionex filed a confidential copy of its Application to Execute an Encumbrance, including the draft Purchase Agreement submitted as Exhibit A to the Application (collectively, documents).  Ionex seeks confidential treatment of the sensitive commercial and financial information contained in the documents.

2. Confidential treatment of information filed with the Commission is governed by Rule 1100 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1.

3. Ionex contends disclosure of the information contained in the documents put Ionex at a competitive disadvantage, because Ionex’s competitors would have access to sensitive and private financial data and proprietary information of Ionex and its parent company, Birch Communications, Inc., which are not publicly-traded companies.  

4. Under Rule 1100(a)(II), 4 CCR 723-1, the “Commission’s acceptance of information pursuant to a claim of confidentiality is not, and shall not be construed to be, an agreement or a ruling by the Commission that the subject information is, in fact, confidential.”

5. We find Ionex’s request to treat the documents as confidential is reasonable and we will therefore grant the motion.

II. ORDER

A. The Commission Orders That:

1. The Commission will treat the confidential copy of the Application to Execute an Encumbrance, including the draft Purchase Agreement submitted as Exhibit A to the Application (collectively, documents) filed by Ionex Communications North, Inc. as confidential, in accordance with Rule 1100 of the Rules of Practice and Procedure 4, Code of Colorado Regulations 723-1.  

2. All persons accorded access to the information contained in the documents shall treat such information as constituting confidential information and shall neither use nor disclose such information except for the purpose of this proceeding.  

3. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
November 19, 2009.
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