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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. On November 10, 2009, DSC/Purgatory, LLC, doing business as Mountain Transport (Mountain Transport), filed an application for authority to publish Passenger Time Schedule No. 28 to become effective on less-than-statutory notice.

2. Mountain Transport, under Certificate of Public Convenience and Necessity PUC No. 54985, may provide scheduled service between points in the Durango, Colorado area, on the one hand, and the Purgatory Ski Area at Durango Mountain Resort, on the other hand.
3. In Passenger Time Schedule No. 28, Mountain Transport proposes to initiate scheduled passenger service for the 2009 to 2010 ski season on November 27, 2009.  The scheduled service is to be provided through March 28, 2010.  
4. Mountain Transport proposes to provide:  (a) one daily round-trip between points in Durango and the Purgatory ski area; (b) one round-trip (on each Saturday and Sunday) between Fort Lewis College and the Purgatory ski area; (3) one round-trip (on each Saturday, Sunday, and school holidays) between Durango High School and the Purgatory ski area; and (d) four daily round-trips between Durango Mountain Resort, Tamarron, and Cascade Village.

5. In support of this application, Mountain Transport states it 

has only recently finalized arrangements with Fort Lewis College and the City of Durango, which will change the locations of scheduled service pick-up to include both Fort Lewis College and the new Durango Transportation Center.  This late development, together with the timing of the opening of the ski area, is in part responsible for this Application on Less than Statutory Notice. . . . 

It is further noted that similar schedule changes have been accomplished each and every year that Applicant has held its authority, and the requested scheduled service change is consistent with what has happened in years past.  Applicant is aware that the Commission requires that scheduled changes such as these be made on statutory notice, and apologizes for the late filing.  It is requested that the Commission consider this late filing as “excusable neglect,” due in part to the Applicant recently finalizing deals for the new service locations and due to the fluctuating and unknown opening schedule of Durango Mountain Resort itself.

6. Pursuant to Rule 6207(j) of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations 723-6, the Commission may, for good cause, allow a common carrier to change tariffs or time schedules on less than 30 days’ notice.

7. The Commission finds that Mountain Transport has shown good cause for approval to publish Passenger Time Schedule No. 28 on less than 30 days’ notice.

II. ORDER

A. The Commission Orders That:

1. The application of DSC/Purgatory, LLC, doing business as Mountain Transport (Mountain Transport), to publish Passenger Time Schedule No. 28 on less-than-statutory notice is granted.

2. Mountain Transport shall publish Passenger Time Schedule No. 28 on not less than one day’s notice to the Commission and the general public.

3. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails this Order.

4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
November 12, 2009.
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