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I. BY THE COMMISSION
A. Statement

1. On November 6, 2009, the Park County Emergency Telephone Service Authority Board (Applicant or Authority) filed a verified application for an emergency telephone surcharge increase pursuant to § 29-11-102(2)(b), C.R.S.  In its application, the Authority seeks Commission approval to increase its emergency telephone surcharge rate to $1.25 per service user per month with an effective date of March 1, 2010.  If approved, the increased rate will be assessed on exchange access facility (wireline), wireless and voice-over-internet-protocol users.  The rate increases applies to Park County – the area served by the Authority.

2. On the same date, Applicant also filed a Motion for Alternative Form of Notice (Motion).

3. On November 12, 2009, Applicant filed an Amended Motion for Alternative Form of Notice (Amended Motion).  By the Amended Motion, Applicant proposed certain modifications to the newspaper notice, including the telephone number of a contact person for the Authority, and updated the Commission regarding the schedule of publication.

4. In its Motion and Amended Motion, Applicant proposes to provide customer notice in the newspaper of general circulation in Park County, the Fairplay Flume, with publication once each week for two consecutive weeks.  Applicant explains that the first customer notice, published on the first week, will be a regular display advertisement and the second customer notice, published on the second week, will be in the legal section.

5. Section 40-3-104, C.R.S., sets forth the requirements as to notice when the rates for public utility services (e.g., telephone service) may be changed.  While § 40-3-104, C.R.S., applies only to regulated public utilities, Applicant must obtain approval from the Commission of its proposed surcharge pursuant to § 29-11-102(2)(b), C.R.S.  Therefore, we find that the Commission has authority to specify the notice that an emergency telephone provider must provide in an application filed pursuant to § 29-11-102(2)(b), C.R.S.

6. We further find, on our own motion, that Rule 2002(d) of the Rules Regulating Telecommunications Providers, Services and Products, 4 Code of Colorado Regulations 723-2, is waived as to the requirement to publish the customer notice within seven days of the filing of the application.  Applicant shall cause the newspaper notice to be published in the next two editions of the Fairplay Flume.

7. We find that the above mentioned notice proposal is reasonable and we grant the request to provide newspaper notice of the application in accordance with this proposal.  The content of the newspaper notice shall be as proposed by Applicant in its Amended Motion.

8. We will consider the merits of the application at a future time, after the notice period has expired.

II. ORDER

A. The Commission Orders That:

1. The Motion for Alternative Form of Notice, as amended, filed by Park County Emergency Telephone Service Authority Board is granted.
2. The newspaper notice proposed by Park County Emergency Telephone Service Authority Board is approved and shall be published consistent with the above discussion.
3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
November 19, 2009.
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________________________________


JAMES K. TARPEY
________________________________

Commissioners
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