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I. BY THE COMMISSION
A. Statement, Findings, and Conclusions

1. On September 15, 2009, Julian R. Quinones, doing business as Eagle Zone Cab (Applicant), filed an application for permanent authority to operate as a common carrier by motor for hire for the transportation of passengers in taxi service between all points in the County of Eagle, State of Colorado, and between said points, on the one hand, and all points in the Cities, Towns, and/or ski areas of Aspen, Breckenridge, Copper Mountain, Keystone, Snowmass, Steamboat Springs, Vail, and Winter Park, Colorado, on the other hand.

2. The application is incomplete.  Commission Rules require that the application contain “[a] statement of the facts upon which the applicant relies to establish that the application should be granted … the statement should establish how granting the application is in the public interest.”  Rule 6203(a)(XII) of 4 Code of Colorado Regulations (CCR) 723-6.  The application contains no such statement, even though the requirement clearly appears on the application form filed by Applicant.

3. Commission Staff contacted Applicant about the deficiency.  Applicant attempted to remedy the incomplete application by sending Commission Staff a fax on November 6, 2009.  As required by Commission rules, Applicant failed to follow the fax with an appropriate hard-copy filing.  See Rule 1204(b) of 4 CCR 723-1.

4. Notice of the application was published by the Commission on September 28, 2009, and the notice period expired on October 28, 2009.  Under Commission Rules, if the Commission takes no action the application will be automatically deemed complete on November 12, 2009.  See Rule 1303(b)(III) of 4 CCR 723-1.

5. On our own motion, we will waive Rule 1303(b)(III), and require Applicant to properly file, by November 22, 2009, the original and requisite number of copies of an application supplement that complies with Rule 6203(a)(XII).  If Applicant fails to file the required supplement by November 22, 2009, the application will be deemed incomplete and dismissed without prejudice.

II. ORDER

A. The Commission Orders That:

1. Rule 1303(b)(III) of 4 Code of Colorado Regulations 723-1, as pertaining to this application, is waived.

2. Julian R. Quinones, doing business as Eagle Zone Cab, shall file a supplement to his application that fulfills the requirements of Rule 6203(a)(XII) of 4 Code of Colorado Regulations 723-6 no later than November 22, 2009.  Failure to file the application supplement will result in the application being deemed incomplete and dismissed without prejudice.

3. The 20-day time-period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.
4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
November 12, 2009.
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