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I. By the Commission

A. Statement

1. This matter comes before the Commission for consideration of a petition filed on September 17, 2009, by Pine Drive Telephone Company (Pine Drive) to reset its annual draw from the Colorado High Cost Support Mechanism (CHCSM) Fund. Pine Drive filed its Petition pursuant to Rule 1304 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1 and Rules 2847 and 2855 of the Rules Regulating Telecommunications Providers, Services, and Products, 4 CCR 723-2.  In its petition, Pine Drive requested that its annual CHCSM draw be reset to $741,923.

2. On October 27, 2009, Pine Drive filed a Supplement to its petition.  In the Supplement, Pine Drive:  1) revised Attachment B, removing local revenues and replacing them with an imputed amount that is consistent with Rule 2855(d)(I)(B); 2) revised its line count as reported in the company’s Annual Report; and 3) revised its tax calculation.  

3. Based on these revisions, Pine Drive re-calculated its CHCSM draw request and in the Supplement amends its request to $681,059.

4. Notice of the petition was posted on the Commission’s Web site on September 24, 2009.  Interventions were due on or before October 26, 2009.

5. The Office of Consumer Counsel (OCC) timely filed a Notice of Intervention by Right, Entry of Appearance, and Request for Hearing on October 21, 2009.

6. Pine Drive filed a Motion to Narrow Scope of Intervention of the Office of Consumer Counsel on October 30, 2009.

B.
Discussion

7. The OCC requests a hearing in this matter and raises numerous issues with Pine Drive’s petition including:  a) whether the requested amount is just, reasonable, and in the public interest, because Pine Drive’s business rate is lower than the statewide average; b) whether a waiver of Rule 2847(g) is appropriate; c) whether Pine Drive’s request for expedited treatment is appropriate; d)
whether costs submitted by Pine Drive are reasonable costs and whether such costs are to provision basic local exchange service; e) whether correct cost allocations have been made to Pine Drive’s non-basic local exchange service; f) whether cost allocations have been appropriately done for Pine Drive and its various affiliates and if the relationships between the parent and affiliates have been properly accounted for; g) whether the accounting for Pine Drive’s fiber optic link to Pueblo has been done properly and if there is any relation to provisioning of Pine Drive’s basic local service; and h) why “Net Plant per Access Line” increased by 160 percent from 2006 to 2007.

8. In its Motion to Narrow Scope of Intervention, Pine Drive states that is has no objection to a review of pertinent revenues, whether costs submitted by Pine Drive are reasonable costs, and whether such costs are to provision basic local exchange service, including an investigation into the increase in Net Plant per Access Line from 2006 to 2007.

9. Pine Drive further states that issues raised by the OCC, except for expeditious treatment, are outside the scope of this docket, citing previous Commission decisions in Docket Nos. 07M-510T and 07M-124T, and the inclusion of these issues in the CHCSM Rulemaking (Docket No. 08R-476T).

10. We refer this docket to an Administrative Law Judge for determination of both scope and merits.  
11. Finally, to balance the procedural due process rights of the OCC and the financial impact that any delay in issuing a final Commission decision may have on Pine Drive, we find that the amount of CHCSM support, if any, that Pine Drive will receive as a result of this Petition will be retroactive to October 24, 2009, the expiration date of the notice period in this docket.   

II. order

A. The Commission Orders That:

1. The Notice of Intervention by Right, Entry of Appearance, and Request for Hearing filed by the Colorado Office of Consumer Counsel is noted.

2. We refer this matter to an Administrative Law Judge for determination of both the merits and scope.

3. We find that the amount of Colorado High Cost Support Mechanism support, if any, that Pine Drive Telephone Company will receive as a result of this Petition will be retroactive to October 24, 2009, the expiration date of the notice period in this docket.   

4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
November 4, 2009.
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