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I. BY THE COMMISSION

A. Statement

1. The Colorado Public Utilities Commission (Commission) hereby issues this Notice of Proposed Rulemaking (NOPR) regarding proposed changes to the rule section concerning Emergency 9-1-1 Services for Emergency Telecommunications Service Providers and Basic Local Exchange Carriers found in Rules Regulating Telecommunications Providers, Services, and Products, 4 Code of Colorado Regulations (CCR) 723-2.  This rule section is set forth at Rules 2130 to 2159.  A copy of the proposed rules is attached to this NOPR.

2. The attached proposed rules appear in legislative (strikeout/underline) format.  Amendments are proposed to existing permanent rules.

3. The statutory authority for the proposed rules is found in §§ 29-11-101, 29-11-102(b), 29-11-106(3), 40-2-108, 40-3-102, 40-3-103, 40-4-101(1) and (2); 40-15-101, and 40-15-201, 40-15-301, 40-15-503(2)(a), (b), and (g), C.R.S.
4. The purpose of the proposed rules, among other things, is to incorporate the changes to the definitions contained in the Colorado Revised Statutes that went into effect on August 4, 2008; and to allow for the billing and remittance of 9-1-1 surcharges on services provided through the use of interconnected voice-over-internet-protocol (VoIP) service.  The proposed rules also set forth revised procedures to be used by governing bodies when applying to the Commission for approval of a 9-1-1 charge in excess of seventy cents per month.
5. This NOPR generally proposes to make the following amendments, without limitation, to the Rules Regulating Telecommunications Providers, Services, and Products (rule numbers below appear in abbreviated form; e.g., Rule 2130(b) of  4 Code of Colorado Regulations 723-2 appears as Rule 2130(b)):

Proposed changes to Rule 2130(a) & (b) add the term “service supplier” to broaden the applicability of the Rules to include suppliers of voice-over-internet-protocol service (VoIP).  Rule 2130(b) is further modified to clarify that no service provider shall connect directly or indirectly with a Public Safety Answering Point (PSAP) for the aggregation and transport of 9-1-1 calls unless the service provider is certificated by this Commission to provide 9-1-1 services as a Basic Emergency Service Provider (BESP).

Rule 2130(a) is also modified to include a reference to a new Rule 2147 that applies to governing bodies requesting approval of 9-1-1 surcharges in excess of $0.70 per month.

Rules 2130(c) is modified to recognize that Multi Line Telephone Systems (MLTS) may connect to the Public Switched Telephone Network (PSTN) in exchange areas or geographic areas other than that in which the caller is located resulting in routing of calls to PSAPs other than the one serving the caller’s location.  Language is added to specify that some of the provisions pertaining to resellers may apply to MLTS operators who provide service to third parties.

Rule 2131(c) “9-1-1 failure” is modified to clarify what constitutes a reportable 9‑1‑1 outage and to include a new reporting requirements for facility outages affecting greater than 400 customers or five percent of the customers (whichever is less) within a LEC central office serving area or the service supplier area.

Rule 2131(d) “9-1-1 tandem” is modified to include packet switches or other switching platforms within this definition and to clarify that PSAP owned or operated switches or load balancing devices provided by the PSAP are not designated as a 9-1-1 tandem.
Rule 2131(e) is expanded to include under the definition of an “ALI database provider” persons or entities that provide routing information used by service suppliers to route 9-1-1 calls to PSAPs directly or indirectly or use pANI numbers to steer 9-1-1 calls to a PSAP.

Rule 2131(f) changes clarify that Automatic Location Identification (ALI) is integral to the overall 9-1-1 call response for emergency services and may include other information useful to provide emergency service response to a 9-1-1 call.

Rule 2131(i) and (j) are modified to substitute “service supplier” in place of “telecommunications provider”.

Rule 2131(j) is also modified to include next generation ESINet and IP facilities into the definition of E9-1-1 facility types.  This rule is further modified to clarify that direct trunk connections to LEC central office switches, Mobile Switching Centers (MSCs) or other providers such as VoIP networks are included as E9-1-1 facilities.

Rule 2131(l) definition of an E9-1-1 tandem is modified to include packet switches, soft switches or Emergency Service Routing Proxy (ESRP) in the definition of an “E9‑1-1 Tandem”.

Rule 2131(n) is modified to reference § 29-11-102, C.R.S., which is the source of the charge imposed by all service suppliers for 9-1-1 costs of the PSAPs.

Rule 2131(o) adds a new definition for Emergency Service Number (ESN)

Rule 2131(p) definition of Emergency Telephone Service is modified to incorporate text messaging or other means for requesting emergency assistance.

Rule 2131(r) adds a new definition for ESINet.

Rule 2131(u) is expanded to include IP PBXs and IP Centrex hosted service.

Rule 2131(v) is expanded to include ESINet.

The definition of “other telecommunications provider” (former Rule 2131(v)) is eliminated.

Rule 2131(x) now contains a new definition of Pseudo Automatic Number Identification (pANI).

Rule 2131(y) changes the definition of a PSAP.

Rule 2131(z) contains a new definition of a Record or Shell Record.

Rule 2131(cc) adds a definition for the selective routing database (SRDB).

Rule 2131(dd) adds a definition for a “service supplier” taken from § 29‑11‑101(7), C.RS.

Rule 2131(ee) adds a definition for a “service user” taken from § 29‑11‑101(8), C.R.S.

Rule 2132 is modified to correct the address of the Commission and to clarify that NENA standards are recommended standards.

In Rule 2133(a) “telecommunications provider” is changed to “service supplier” and the list of 9-1-1 calls is expanded to include text messages, automated voice and data calls.  This Rule is further modified to clarify that the facilities and connection between the BESP and the service suppliers and connections from the BESP to the PSAPs are the responsibility of the BESP.  Facilities and connections of the BESP are expanded to include connections to interconnected IP Networks of VoIP providers for the aggregation and transport of 9-1-1 calls to the PSAP and includes IP networks the BESP may employ to aggregate and transport 9-1-1 calls to the PSAPs.

Rule 2133(b) is modified to clarify the purpose of the ALI database service and to remove the requirement that all basic local exchange carriers provide all telephone numbers to the ALI database provider. The obligation of the LEC to provide name and address information to the ALI database providers is contained in Rule 2138.

Rule 2134 is modified to add the requirement for Commission certification of ALI database providers.  

Rule 2135 is modified to require ALI database providers to maintain their books and records and perform separation of cots as prescribed by Rules 2400 through 2459, or as otherwise prescribed by the Commission.

Rule 2136 was modified to substitute service suppliers rather than individual types of service suppliers (e.g., wireless providers, LECs, etc.).

Rule 2136(b)(III) is added to clarify the interconnection points between a BESP and a service supplier.

Rule 2136(c) is modified to further define what is included in the tariffed rates of the BESP and to identify specific items to which the tariffed rates shall not apply, such as billing the PSAP for non-working access lines or pANI records.

Rule 2136(e) is eliminated and 2136(d) is modified to reflect that governing bodies are billed on SRDB record counts rather than access line counts.

Rule 2136(f) is modified to include quality of service metrics for blocking on Time Division Multiplexing (TDM) circuits.  This rule was expanded to include new metrics for BESP IP enabled networks to provide the equivalent of P.01 blockage and equivalent quality of service.

Rules 2136(h) and (i) were modified to remove some of the designated responsibilities of the BESP and to clarify the confidentiality of customer specific information and the proper use of ALI information.

Rule 2136(j) is added to clarify that a BESP is not required to interconnect with a service supplier for the provision of 9-1-1 related facilities that does not fulfill the relevant obligations of rules 2130 through 2148.

Rule 2137 is modified to clarify the obligations of the ALI database providers and the confidentiality of the information contained in the ALI database.

Rule 2137(d) is modified to clarify that the ALI database in an integral component of Enhanced 9-1-1.  Where ALI database services are not part of the cost component of the overall offerings of a BESP, the ALI database provider shall develop and file state-wide cost based tariffed rates for Commission approval of the services it offers to PSAPs and service suppliers.

Rule 2138(a) is changed to require that interconnection agreements and charges by Local Exchange Carriers (LECs) to the BESP must be approved by the Commission.

Rule 2138(b) is modified to require that on exchange access facilities of the LEC that can originate a 9-1-1 call, the LEC shall furnish name, address and number information to the ALI database providers.

Rule 2138(f) is eliminated, subsequent subsections re-numbered.

Rule 2139(c) is eliminated.

Rule 2140 is changed to define wireless providers as the Commercial Mobile Radio Service (CMRS) and to include provision in this section for Interconnected-Voice-Over-Internet Protocol (VoIP) providers.

Rule 2140(a) sets forth requirements for interconnected VoIP provider data to be loaded into the SRDB and given to the ALI database providers.

Rule 2140(b) & (c) define requirements for treating switching locations located within and outside of Colorado by the BESP.

Rule 2140(d) adds a new requirement that all CMRS and providers of interconnected VoIP register with this Commission and establish a point of contact number for public safety and government officials to be able to reach for issues related to 9-1-1.

Rule 2140(e) is a new requirement that all CMRS and VoIP providers provide formal written notice of the intent to provide telecommunications service within the area served by a PSAP to a governing body responsible for the PSAP within 60 days prior to activating service and for arranging the collection and remittance of the 9-1-1 charges.

Rule 2140(f) recognizes that for any service provider routing 9-1-1 calls directly to a PSAP over local exchange service administrative lines or any other manner than through a BESP selective router, the PSAP may not be able to display ANI or ALI information and may not be able to transfer the call to another PSAP.

Rule 2140(g) requires that all service suppliers, including those using PSAP administrative lines for delivery of 9-1-1 calls, are to bill and remit the appropriate emergency charge to the PSAP.

Rule 2142 has been changed to replace telecommunications provider with service supplier.  Additional restrictions are placed on the proper use of ALI and SRDB information.

Rule 2143 replaces LEC with service supplier and further clarifies the application of tariffed rates when the governing body requests additional diverse routing.

Rules 2144 and 2145 replace LEC and telecommunications provider with service supplier and eliminate the requirement of LECs and BESPs to provide reports to the Commission regarding the implementation of 9-1-1 services in each local exchange area of the state.

 Rule 2147 has been added to define materials required in Applications by the Governing Body for Approval of a 9-1-1 charge in excess of $0.70 per month.

6. An Administrative Law Judge (ALJ) will conduct a hearing on the proposed rules and related issues at the below-stated time and place.  Interested persons may submit written comments on the proposed rules, including data, views, or arguments, and present these orally at hearing unless the ALJ deems oral presentations unnecessary.  The Commission encourages interested persons to file written comments before the hearing scheduled in this matter.  In the event interested persons wish to file comments before the hearing, the Commission requests that such comments be filed no later than December 29, 2009.  In addition to the filing of written comments, interested persons may submit their comments electronically by floppy disk, compact disk (CD), or email to puc@dora.state.co.us.  The Commission may post electronically submitted comments to its website.

7. In their comments, interested persons are invited to suggest changes that will make the subject rules more efficient, rational, or meaningful.  We recognize that regulation imposes costs; therefore, suggestions concerning rules that may be unnecessary or unduly burdensome will be fully considered by the Commission.
II. ORDER

A. The Commission Orders That:

1. This Notice of Proposed Rulemaking shall be filed with the Colorado Secretary of State for publication in the November 10, 2009, edition of The Colorado Register.

2. A Hearing on the proposed rules and related matters shall be held before an Administrative Law Judge (ALJ) as follows:

DATE:
January 12, 2010
TIME:
9:00 a.m.

PLACE:
Commission Hearing Room A

Suite 250

1560 Broadway

Denver, Colorado

3. The ALJ may set additional hearings, if necessary.

4. At the time set for hearing in this matter, interested persons may submit written comments and may present these orally unless the ALJ deems oral comments unnecessary.  Interested persons may file written comments in this matter before the hearing.  Written comments should be filed no later than December 29, 2009.  In addition to the filing of written comments, interested persons may submit their comments electronically by floppy disk, compact disk (CD), or email to puc@dora.state.co.us.

5. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
October 14, 2009.
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RONALD J. BINZ
________________________________


JAMES K. TARPEY
________________________________


MATT BAKER
________________________________

Commissioners




L:\SOS_CCR\AGO\09R-778T_723-2-2130ff\C09-1237_09R-778T.doc:lp
7

_1171191204.doc
[image: image1.png]Lo




[image: image2.png]





 












