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I. BY THE COMMISSION

A. Statement

1. On October 8, 2009, the Colorado Department of Health and Environment (CDPHE or the Department) filed a motion requesting leave to participate as amicus curiae in this Docket No. 09AL-299E.  Docket No. 09AL-299E concerns revision of Public Service Company of Colorado’s (PSCo) electric tariffs.

2. CDPHE is an agency of Colorado’s executive branch responsible for administering and enforcing many environmental laws in Colorado, including the Comprehensive Environmental Response, Compensation and Liability Act, as well as state hazardous and solid waste laws.

3. In the Motion, the Department argues “PSCo’s proposal may adversely affect the Department’s programs designed to encourage voluntary cleanup of contaminated property.”  The Department believes the Commission would benefit from hearing its views on the environmental provisions in PSCo’s proposed tariff.

B. Discussion

4. Rule 1200(c) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1 states, “[a] non-party who desires to assist the Commission in arriving at a just and reasonable determination of a proceeding may move to participate as amicus curiae.”  While an amicus curiae is not a party, it may present legal argument as permitted by the Commission.  4 CCR 723-1-1200(c).

5. We find the Department’s comments may assist the Commission’s goal of reaching a just and reasonable determination of this proceeding.  We will therefore grant the Department’s Motion to participate as amicus curiae.  We will, however, also consider any arguments made by PSCo in its response when evaluating the merits of the Department’s arguments.

II. ORDER

A. The Commission Orders That:

1. The Colorado Department of Public Health and Environment is granted leave to participate as amicus curiae in Docket No. 09AL-299E.  

2. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING, 
October 14, 2009.
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