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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of a letter filed by M.O.D., Inc. (M.O.D.) on October 2, 2009.

2. On December 4, 2008, M.O.D. filed an application for permanent authority to extend operations under Contract Carrier Permit No. B-9906.

3. The Commission noticed this application to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on December 8, 2008.

4. MKBS, LLC, doing business as Metro Taxi &/or Taxis Fiesta (Metro Taxi) filed an intervention in opposition to the granting of this application on January 6, 2009.

5. Colorado Cab Company, doing business as Denver Yellow Cab &/or Boulder Yellow Cab &/or Boulder SuperShuttle &/or Boulder Airporter &/or Boulder Airport Shuttle &/or Boulder Express Shuttle (Colorado Cab), filed an intervention in opposition to the granting of this application on January 7, 2009.

6. A prehearing conference was held on February 23, 2009.  At the pre-hearing conference, Metro Taxi, Colorado Cab, and M.O.D. presented a restrictive amendment containing stipulated language that, if adopted, would amend M.O.D.’s application and result in Metro Taxi and Colorado Cab withdrawing their interventions.

7. An Administrative Law Judge approved the restrictive amendment and granted M.O.D.’s application to extend Contract Carrier Permit No. B-9906 by Decision No. R09-0204 (Decision).

8. Ordering Paragraph No. 11 of the Decision required M.O.D. to:  (a) file appropriate tariffs; (b) file either proof of insurance coverage or proof of surety bond coverage; (c) pay the $5.00 issuance fee; and (d) pay the $50.00 per vehicle identification fee.

9. Ordering Paragraph No. 12 of the Decision required M.O.D. to complete these requirements within 60 days of the effective date of the Decision.

10. The Decision was effective on March 18, 2009, therefore M.O.D. had to complete the requirements named in the Decision by May 17, 2009.  M.O.D. did not pay the $5.00 issuance fee or file the appropriate tariff by May 17, 2009.

11. On June 23, 2009, Denise Lyons, president of M.O.D., faxed a request for extension of time to the Commission.  Because the Commission did not receive an original of the document, the facsimile was not accepted as an official filing.  See 4 Code of Colorado Regulations 723-1-1204(a)(IV) (“If the commission receives a document via fax, it will be considered filed as of the date and time of the fax if the original and requisite numbers of copies are filed within one business day of the fax.”).  Ms. Lyons states that, until she stopped by the office of the Commission on October 1, 2009, she was unaware that the request for an extension of time was not properly filed with the Commission.  Therefore, Ms. Lyons is reasserting her request for an extension of time to complete the requirements named in the Decision.

12. Considering the information included in Ms. Lyon’s letter of October 2, 2009, the Commission finds M.O.D. has shown good cause to grant an extension of time to complete the filing requirements of the Decision.

II. ORDER

A. The Commission Orders That:

1. The request by M.O.D., Inc. (M.O.D.) for an extension of time to complete the filing requirements of Decision No. R09-0204 is granted.

2. M.O.D. is granted an additional 30 days from the Mailed Date of this Order to complete the filing requirements named in Decision No. R09-0204.

3. The 20-day time-period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.
4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
October 14, 2009.
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