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I. BY THE COMMISSION
A. Statement

1.
This matter comes before the Commission for consideration of a petition for leave to intervene late (petition) filed by Blanca Ranch Holdings, LLC, and Trinchera Ranch Holdings, LLC (Trinchera Ranch) on October 6, 2009.  In addition, Trinchera Ranch requests a shortened response time and an expedited ruling to its petition.  Public Service Company of Colorado (Public Service) filed a response to the petition on October 13, 2009.  Being fully advised in the matter and consistent with the discussion below, we shorten response time to the petition and deny the petition.  

2.
Trinchera Ranch is an intervenor in consolidated Docket Nos. 09A-324E and 09A-325E (San Luis Valley-Calumet-Comanche certificate of public convenience and necessity (CPCN) docket).  The Commission referred that docket to an Administrative Law Judge (ALJ) to assist in the preparation of an Initial Commission Decision.

3.
In its petition, Trinchera Ranch states that, in the CPCN docket, it sought access to complete and unredacted versions of the 120-day bid evaluation reports filed by Public Service and the Independent Evaluator in this docket.  The ALJ granted to certain attorneys and experts representing Trinchera Ranch access to certain highly confidential portions of the bid evaluation reports.  Decision No. R09-1094-I, mailed September 28, 2009.  The portions of the bid evaluation reports to which Trinchera Ranch was granted access and the conditions for such access are the same as those established by the Commission for certain parties in this docket in Decision No. C09-0958 (Phase II Procedural Order).

4.
Trinchera Ranch states that the ALJ determined that she was bound by Decision No. C09-0958 on the issues of whether the data contained in the bid evaluation reports was highly confidential and what extraordinary protections are warranted for the data.  Trinchera Ranch also argues that while Decision No. C09-0958 may be sufficient for the parties in this docket, it needs access to additional portions of the bid evaluation reports in order to evaluate the issue of need in the CPCN docket.  Trinchera Ranch argues that since the ALJ has ruled that she is bound by the decisions related to access to highly confidential information issued in this docket, this docket affects its pecuniary and tangible interests. Trinchera Ranch finally argues that if it is not granted intervention in the electric resource planning docket and, following intervention, granted access to additional portions of the bid evaluation reports relevant to its involvement in the CPCN docket, it will be denied due process in both dockets.

5.
Rule 1401(a) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1 provides that the Commission may allow late intervention, for good cause shown.  Rule 1401(c) states that a motion to permissively intervene shall state the grounds relied upon for intervention, claim or defense for which intervention is sought, including the specific interest that justifies intervention, and the nature and quantity of evidence, then known, that will be presented if intervention is granted.  The motion must demonstrate that the subject docket may substantially affect the pecuniary or tangible interests of the movant (or those it may represent) and that the movant’s interests would not otherwise be adequately represented in the docket; subjective interest in a docket is not a sufficient basis to intervene.

6.
We find that Trinchera Ranch has not stated an interest in this docket other than its claimed need to access additional portions of the bid evaluation reports relevant to its involvement in the CPCN docket.  It is already a party in that docket.  This petition, in fact, appears to be an improper interlocutory appeal of the ruling made by the ALJ in the CPCN docket.  We therefore deny Trinchera Ranch’s petition.

7.
We also note that the ALJ issued her ruling regarding access to highly confidential portions of the bid evaluation reports to parties in the CPCN docket at the September 10, 2009 motions hearing (she mailed the written order on September 28, 2009).  Trinchera Ranch was aware of the relationship between Phase II of this docket and the CPCN docket at least since that time.  We find that Trinchera Ranch could have filed its petition earlier and has not stated good cause for late intervention.
II. ORDER

A. The Commission Orders That:

1. The petition for leave to intervene late filed by Blanca Ranch Holdings, LLC, and Trinchera Ranch Holdings, LLC, on October 6, 2009 is denied, consistent with the discussion above.

2. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
October 14, 2009.
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