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I. BY THE COMMISSION

A. Statement

1. On September 10, 2009, Bandwidth.com CLEC, LLC (Bandwidth) filed Advice Letter No. 1.  Bandwidth’s filing is to implement a Switched Access Tariff PUC No. 1.  The proposed effective date of the tariff sheets is October 10, 2009.

B. Findings of Fact

2. The filing did not fully comply with Rule 4 Code of Colorado Regulations 723-1-1210(b).  For example, Bandwidth did not include in the footer of its tariff sheets the Commission decision number granting the Bandwidth authority to provide emerging competitive services.  Additionally, the tariff sheets contain textual inconsistencies as to what the intended service offering would be (for example, Bandwidth appears to have inadvertently included “interstate” vs. “intrastate” language).

3. Substantively, Bandwidth includes tariff language that the Commission finds inappropriate.  For example, the tariff language includes provisions that allow Bandwidth to render access charges to another company without the other company having requested and ordered access services from Bandwidth.  The tariff language also contains an access rate for 800 database access that is above the previously Commission approved cost based rate and is not otherwise substantiated with Bandwidth’s own cost support as required by § 40‑15‑105(1), C.R.S.  

4. Bandwidth (through Commission Staff) was advised of the Commission’s concerns with the tariff and of the consequences for failure to make changes in a timely manner.

5. Bandwidth has not timely amended its tariff to comply with Commission requirements.  

C. Conclusions

6. Being fully advised of the matter, we will reject Advice Letter No. 1 and all the attached tariff pages filed with Bandwidth’s Advice Letter No. 1.

II. ORDER

A. The Commission Orders That:

1. Advice Letter No. 1 and the attached tariff pages filed by Bandwidth.com CLEC, LLC on September 10, 2009, are rejected.

2. This Order is effective on its Mailed Date.

B. ADOPTED IN Commissioners’ WEEKLY MEETING 
October 7, 2009.
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________________________________
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