Before the Public Utilities Commission of the State of Colorado

Decision No. C09-1154
Docket No. 09AL-299E

C09-1154Decision No. C09-1154
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

09AL-299EDOCKET NO. 09AL-299E
IN THE MATTER OF ADVICE LETTER NO. 1535 BY PUBLIC SERVICE COMPANY OF COLORADO TO REVISE ITS COLORADO PUC NO. 7 ELECTRIC TARIFF TO REFLECT REVISED RATES AND RATE SCHEDULES TO BE EFFECTIVE ON JUNE 5, 2009.
Order waiving response time and
granting motion RELATED TO
SURREBUTTAL TESTIMONY
Mailed Date:  October 8, 2009
Adopted Date:  October 7, 2009

I. BY THE COMMISSION

A. Statement

1. On September 29, 2009, Leslie Glustrom filed a Motion Requesting Option of Written Surrebuttal Testimony for Phase I and ECA Issues (Motion).  The Motion requests that we allow for parties in this docket to file written surrebuttal on the Phase I and Electric Commodity Adjustment (ECA) issues on October 20, 2009.

2. On October 6, 2009, Public Service Company of Colorado (Public Service) filed a response.  In its response, Public Service sets forth its support for the Motion but with two caveats.

3. Having been fully briefed in the matter, we waive response time to the Motion and grant the Motion subject to our discussion below.

B. Discussion

4. In Decision No. C09-0858, we set a procedural schedule in this docket that allowed for oral surrebuttal testimony to be provided by the parties during the hearings scheduled in this docket.  We also set October 20, 2009 as the deadline for parties to identify the topics they would address in oral surrebuttal.

5. Ms. Glustrom argues that written surrebuttal would provide a clearer record and reduce the amount of time needed during the hearings in front of the Commission.  Ms. Glustrom asserts that several other citizen intervenors support the Motion, along with the Arapahope Community Team.  She also indicates that Staff of the Commission and the Office of Consumer Counsel do not oppose the motion.  Other intervenors either take no position or could not be contacted.

6. Public Service, in its response, conditionally supports the ability of parties to file optional written surrebuttal.  Public Service agrees that written surrebuttal would make the record cleaner and more complete, but places two caveats on its approval.  First, it recommends that we reiterate the requirement that parties filing surrebuttal testimony are responsive to the issues raised by Public Service in its rebuttal round of testimony.  Second, it points out that the deadline to file motions to strike written testimony is October 19, 2009.  Public Service, therefore, asks for permission to move to strike written surrebuttal at the hearing.

7. We agree with Ms. Glustrom and Public Service that written surrebuttal will aid in our ability to have a complete and concise record in this case.  We therefore will allow parties the option of filing written surrebuttal in the Phase I/ECA stage of this case no later than October 20, 2009.  Parties may, at their option, provide oral surrebuttal testimony during their testimony as previously contemplated in the procedural schedule, but they must remember to make the required filing identifying the specific topic areas of their surrebuttal on or before October 20, 2009.

8. With respect to motions to strike written surrebuttal testimony, parties are directed at the start of the hearings on October 26, 2009 to provide a redlined version of the testimony in question to all other parties and to be prepared to discuss timelines to be assigned to the impending motion to strike.  Any motion to strike testimony other than written surrebuttal testimony shall be filed in accordance with the deadlines set forth in Decision No. C09-0709.

9. We take this opportunity to remind the parties that the purpose of surrebuttal testimony is to make arguments with respect to the rebuttal testimony filed on October 13, 2009.  The scope of surrebuttal testimony is therefore restricted to new issues raised in the course of rebuttal testimony.  

II. ORDER

A. The Commission Orders That:

1. Response time to the Motion of Leslie Glustrom Requesting Option of Written Surrebuttal Testimony for Phase I and ECA Issues is waived.

2. The Motion Requesting Option of Written Surrebuttal Testimony for Phase I and ECA Issues filed by Leslie Glustrom on September 29, 2009 is granted consistent with the discussion above.

3. Motions to strike written surrebuttal testimony shall be handled in accordance with the procedures set forth above.

4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING, 
October 7, 2009.
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