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I. By the Commission

A. Statement

1. This matter comes before the Commission for consideration of a Motion for Approval of the Renewable Energy Standard Compliance Report (Motion), filed by Black Hills/Colorado Electric Utility Company, LP, doing business as Black Hills Energy (Black Hills or Company) on May 29, 2009.

2. Pursuant to Rule 3662 of the Rules Regulating Electric Utilities, 4 Code of Colorado Regulations 723-3, Black Hills timely filed its Renewable Energy Standard Report (RES Report) for the 2008 compliance year.

3. Rule 3663(a)(III) requires that the Staff of the Commission (Staff) review the RES Report and any comments filed by other parties.  Then, within 60 days of the RES Report filing, Staff shall make a recommendation to the Commission as to whether the Qualifying Retail Utility complied with the Renewable Energy Standard (RES) Rules and whether a hearing is necessary.

4. By Decision No. C09-0916, we extended the 60-day deadline for Staff’s review and recommendations to August 19, 2009 from July 29, 2009.  Staff did file its Review of Black Hills 2008 RES Compliance Report (Staff’s Review) by August 19, 2009.  No other party filed any comments. 

5. Staff recommends that the Commission find that Black Hills has achieved compliance with the RES Rules for 2008 and that no hearing is necessary.  Further, Staff made a number of recommendations as follows for our consideration related to future compliance filings.

1) Black Hills should provide information that tracks the monthly Renewable Energy Credits (RECs) from Public Service Company of Colorado.

2) Black Hills should provide comparisons between actual and forecasted Renewable Energy Standard Adjustment (RESA).

3) Black Hills should be required to continue to use the scoring sheets it used in the 2008 Request for Proposal (RFP) process and make those sheets available to Staff for audit.

4) Black Hills should file the additional information listed on pages 10 and 11 of Staff’s Review with respect to any future solar RFPs. 

5) Staff should continue to conduct REC tracking verification.

B. Findings

6. We agree with Staff and find that Black Hills is in compliance with the RES Rules for the 2008 compliance year and by doing so we grant Black Hills’ Motion.  We also appreciate Staff’s thorough and concise analysis of the RES Report. 

7. In general, we find the recommendations from Staff to be reasonable.  However, the review process does not contemplate any opportunity for Black Hills to respond.  Further, Staff was able to acquire the information necessary to find that the Company is in compliance.  We therefore, at this point, do not see a need to impose any specific requirements on Black Hills.  Rather, we endorse the recommendations made by Staff and request that the parties address any further concerns or arguments in future RES compliance plans or Request for Proposals approval proceedings which afford all parties the chance to respond to arguments.

8. Further, Rule 3663(a)(V)(A) requires that the Commission state in its order the number of excess solar, on-site solar, and/or non-solar Renewable Energy Credits (RECs) which are available to carry forward.  This information is as follows:

· 45 central solar RECs will be carried forward 

· 1,779 on-site solar RECs have been borrowed from future years 

· 248,413 non-solar RECs will be carried forward 

9. Now being fully advised in the matter, we find Black Hills to be in compliance with the RES Rules for the 2008 compliance year.

II. order

A. The Commission Orders That:

1. We find that Black Hills/Colorado Electric Utility Company, LP, doing business as Black Hills Energy (Black Hills) is in compliance with the Renewable Energy Standard Rules for the 2008 compliance year and no hearing is necessary.

2. We grant Black Hills’ Motion for Approval of the Renewable Energy Standard Compliance Report.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
September 16, 2009.
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