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I. BY THE COMMISSION
A. Statement

1. This matter comes before the Commission for consideration of an application (Application), filed by the City and County of Denver and the Urban Drainage and Flood Control District on August 14, 2009, requesting authority to construct, operate, and maintain a grade-separated pedestrian and bicycle crossing along the north bank of the South Platte River under the railroad tracks of the BNSF Railway Company (BNSF) in Denver, Colorado.  No National Inventory Number yet exists for this crossing.

2. The Commission gave notice of this Application to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S.  The notice was mailed August 25, 2009.

3. On September 23, 2009, BNSF filed an Entry of Appearance and Notice of Intervention.  BNSF does not oppose the project in question.  BNSF does discuss that there are a number of errors in the Application that should be corrected before any improvements are initiated at this proposed crossing.

4. The Commission reviewed the record in this matter and deems that the Application is complete pursuant to § 40-6-109.5, C.R.S.

5. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and 106(3)(a), C.R.S.

6. Now being fully advised in the matter, we refer the Application to an Administrative Law Judge for determination of its merits.  Given the information provided thus far, it appears that with an amendment to the Application correcting some errors and addressing the concerns raised, the Application should shortly become uncontested.

II. ORDER

A. The Commission Orders That:

1. The application filed by the City and County of Denver and the Urban Drainage and Flood Control District on August 14, 2009, requesting authority to construct, operate, and maintain a grade-separated pedestrian and bicycle crossing along the north bank of the South Platte River under the railroad tracks of the BNSF Railway Company in Denver, Colorado is deemed complete pursuant to 40-6-109.5, C.R.S.

2. Docket No. 09A-611R is set for hearing before an Administrative Law Judge of the Colorado Public Utilities Commission for all matters.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
September 30, 2009.
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