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I. BY THe Commission
A. Statement

1. This matter comes before the Commission for consideration of exceptions to Recommended Decision No. R09-0683 (Recommended Decision) filed by Staff of the Public Utilities Commission (Staff) on July 20, 2009.  Public Service Company of Colorado (Public Service or Company) filed a response to Staff’s exceptions on August 3, 2009.  Now, being fully advised in the matter and consistent with the discussion below, we deny the exceptions filed by Staff and we order Public Service to file a report comparing the results of the new meter sampling programs with the results that would have been obtained had the previous meter sampling program remained in effect.


B.
Procedural History

2. Public Service filed the above-captioned applications on July 1, 2008, requesting approval of its proposed electric and gas meter sampling programs pursuant to Rule 3304 of the Rules Regulating Electric Utilities, 4 Code of Colorado Regulations (CCR) 723-3 and Rule 4304 of the Rules Regulating Gas Utilities and Pipeline Operators, 4 CCR 723-4, respectively.  

3. Staff timely intervened by right in both applications.  No other parties intervened by right or by permission.  By minute entry, the Commission deemed both applications complete and referred them to an Administrative Law Judge (ALJ) for disposition.  The ALJ consolidated the applications for a hearing.

4. The ALJ issued the Recommended Decision on June 30, 2009.  The ALJ granted both applications, subject to certain conditions.


C.
The Parties’ Arguments

5. In its exceptions, Staff focuses on only one issue of the Recommended Decision, one related to Acceptance Quality Limit (AQL), or the quality level that is the worst tolerable product average when a continuing series of lots is submitted for acceptance sampling.  Public Service proposed an AQL of 2.5 for its electric meter sampling program (an increase from an AQL of 1.0) as well as an AQL of 10.0 for its gas meter sampling program (an increase from AQLs of 6.5 for annual testing and 4.0 for two-year testing).  In other words, Public Service proposed that no more than 2.5 percent of randomly selected electric meters and 10 percent of randomly selected gas meters could fall outside an accuracy measurement of 2 percent without the entire lot failing the statistical analysis.  

6. The ALJ found that the AQLs selected by Public Service represent a reasonable balance between cost and meter accuracy, and when coupled with the compliance with the ANSI Standard and other program improvements (such as considering slow and fast meters as well as testing at high and low flow rates), produce meter sampling programs worthy of approval.  See Recommended Decision, at ¶54.  

7. In its exceptions, Staff disagrees with the above finding.  Instead, Staff advocates that the lower AQLs approved by the Commission in previous dockets should continue and that Public Service has not justified the significant increases in AQLs proposed in these applications.  Staff acknowledges that the new meter sampling plans will consider both fast and slow meters, rather than only slow meters, but Staff does not believe that this justifies raising the AQLs.  Staff concludes that the higher AQLs sought by Public Service in these dockets are too high to ensure adequate consumer protection.  

8. In its response, Public Service states that an AQL is only one piece of a proposed meter sampling plan.  Public Service argues that the AQLs proposed in these applications, along with improvements such as consideration of both fast and slow meters and testing meters at both fast and slow rates, will provide a superior customer protection.  Public Service points out that consideration of both fast and slow meters essentially doubles the number of meters that could be found inaccurate and cause a lot to fail.  Public Service adds that testing meters at both fast and slow rates is important since meters that are accurate at a fast flow rate might not be accurate at a slow flow rate.  Public Service concludes that the ALJ considered and approved the higher AQLs in the context of the entire meter sampling plans and that the Recommended Decision is fair and reasonable.  

9. Public Service further states that the Commission’s rules do not require a specific AQL and instead require only that a proposed sampling program ensure meter accuracy at least as effectively as periodic testing.  Public Service also argues that previous Commission decisions approving lower AQLs in the context of different meter sampling programs did not result from litigated proceedings and therefore have a lower precedential value.

D.
Discussion


10.
We agree with Public Service and the ALJ that the AQL of 2.5 for the electric meter sampling program and the AQL of 10.0 for the gas meter sampling program represent a reasonable balance between cost and accuracy, when combined with the program improvements proposed by the Company (counting both slow and fast meters and testing at high and flow rates). 


11.
However, we also understand Staff’s concern that the AQLs proposed by Public Service represent a significant increase from the current plan.  Without knowing the relative occurrence of fast versus slow meters as well as the probability of meter inaccuracies at fast versus slow flow rates, we are not able to precisely compare the AQLs proposed by Public Service in this docket and the previous AQLs.  This new treatment of relaxed AQLs and more stringent sampling requirements appears to strike a reasonable balance, but we find that it is appropriate to verify that the new procedures achieve reasonable results.  We therefore order Public Service to file a report with the Commission, following one year of experience with the new meter sampling programs.  This one-time report must compare the results of the new meter sampling programs’ operations for one year with the results that would have occurred had the previous meter sampling program remained in effect.  We require Public Service to file this report within three months after one year of data is acquired. We find that, with this additional reporting requirement, the proposed meter sampling programs, as a whole, comply with Rules 3304(b) and 4304(b).  With these additional requirements, Public Service has met its burden of proof that its proposed program is at least as effective as the requirements contained in the meter sampling rules.  We therefore deny the exceptions filed by Staff.

II.
ORDER

B. The Commission Orders That:

1. The exceptions to Recommended Decision No. R09-0683 filed by Staff of the Public Utilities Commission on July 20, 2009 are denied, consistent with the discussion above.  

2. We order Public Service Company of Colorado to file a report that compares the results of the new meter sampling programs with the results that would have occurred had the previous meter sampling program and parameters remained in effect.  This one time report shall be filed one year and three months after the implementation of the new meter sampling programs.

3. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Order.

4. This Order is effective on its Mailed Date.

C. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
September 2, 2009.
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