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I. BY THE COMMISSION
A. Statement

1. The Colorado Public Utilities Commission (Commission) hereby issues this Notice of Proposed Rulemaking (NOPR) regarding its Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1.  The proposed rules are attached to this NOPR.
2. This NOPR proposes changes to the Commission’s rules so that the Commission may permit electronic filing and service of documents through its E-Filings System.
3. The basis and purpose of the proposed amendments is to revise the current practice and procedure rules to permit the Commission to utilize electronic, rather than paper, means to accomplish many functions associated with its docketed proceedings.
4. The statutory authority for the proposed rules is found in §§ 40-2-108, 40-6-101(1), 40-6-108(2), 40-6-109.5, 40-6-122(4), C.R.S.

5. The proposed rules commence with the premise that the Commission’s E-Filings System will enable the Commission to conduct much of its business electronically.  Specifically, proposed Rule 1004(m) introduces the E-Filings System and defines it as “the web based process authorized by the Commission for, among other uses, the electronic submission of filings, pleadings, and other papers and service of process in docketed proceedings.”

6. Other proposed uses include:  distribution of the Commission’s meeting agendas (Rule 1005(b)); service of filings and pleadings on registered filers (Rule 1205(a); distribution of Commissions notices associated with applications and petitions (Rule 1206(a)); and transmission of deficiency letters (Rule 1303(b)(II)).
7. The proposed rules specify the mechanics associated with e-filing (see e.g., Rule 1202).

8. Propose Rule 1204(d) retains the close of business day filing time deadline of 5:00 p.m., even though the E-Filings System generally will be operational 24 hours a day, seven days a week.

9. The E-Filings System has been developed with security protections such that it is capable of accepting confidential documents.  It can also distribute such material to the Commissioners and the Administrative Law Judges as well as serve it on Commission staff.  This system design supports the e-filing of confidential material and therefore the Commission proposes to amend Rule 1100 to reflect the capabilities of the E-Filings System.  

10. Minor wording changes and clarifications are made in various places in the rules in light of the proposed amendments related to e-filings (see e.g., Rule 1405).  In addition, the Commission has made modest amendments to Rules 1105 and 1206(c)(IV) to reflect changes in Commission practices since the last docket in which these rules were at issue.
11. The proposed amendments will be published in the October 10, 2009, edition of The Colorado Register.  Additionally, interested persons may acquire a copy of the proposed amendments, either in hard-copy or electronic form, from the Commission’s Records Management Unit.  The Records Management Unit may be contacted by phone or email at 303.894.2040 or Cheryl.Fisher@dora.state.co.us, respectively.  The proposed amendments will also be available from the Commission’s website:

www.dora.state.co.us/puc/rulemaking/RulemakingNotices.htm 
12. Considering the limited scope of the instant NOPR, the Commission requests that interested persons limit their comments to the proposed rule changes only.  The instant rulemaking should not be construed as an opportunity to reopen contentious issues that have already been resolved in preceding rulemakings.

13. An Administrative Law Judge (ALJ) will conduct a hearing on the proposed amendments and related issues at the below-stated time and place.  Interested persons may submit written comments on the amendments, including data, views, or arguments, and present these orally at hearing unless the ALJ deems oral presentations unnecessary.  The Commission encourages interested persons to submit written comments before the hearing scheduled in this matter.  In the event interested persons wish to file comments before the hearing, the Commission requests that such comments be filed no later than October 27, 2009.  The Commission prefers that interested persons submitting comments do so both in paper and, when possible, electronic format.  The Commission may post electronically submitted comments to its website.  The Commission will consider all submissions, whether oral or written.

II. ORDER

A. The Commission Orders That:

1. This Notice of Proposed Rulemaking shall be filed with the Colorado Secretary of State for publication in the October 10, 2009, edition of The Colorado Register.

2. A Hearing on the proposed rules and related matters shall be held before an Administrative Law Judge (ALJ) as follows:

DATE:
November 10, 2009
TIME:
9:00 a.m.

PLACE:
Commission Hearing Room

1560 Broadway, Suite 250

Denver, Colorado

3. The ALJ may set additional hearings, if necessary.

4. At the time set for hearing in this matter, interested persons may submit written comments and may present these orally unless the ALJ deems oral comments unnecessary.  Interested persons may file written comments in this matter before hearing.  The Commission prefers that such pre-filed comments be submitted in both paper and, when possible, electronic format no later than October 27, 2009.
5. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
September 30, 2009.
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