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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of a Motion for Extraordinary Protection (Motion) filed by Public Service Company of Colorado (Public Service) on August 21, 2009.  Contemporaneous with the Motion, Public Service also filed a copy of its contract with Abengoa Solar, Inc. (Abengoa), the vendor of the solar power facility being installed at Public Service’s Cameo Station.  Public Service seeks extraordinary protection of the sensitive commercial information contained in this agreement.

2. Public Service is submitting the contract as required by the Commission’s Decision No. C09-0472, in which the Commission requested the contract be filed in order to evaluate whether the contract terms complied with the intellectual property provision requirement set forth in the Decision.

3. Decision No. C09-0472 required Public Service to file the contract with the Commission within 30 days of its execution.  That date was July 30, 2009.  The contract was filed on August 21, 2009, three weeks late.  We find this delay to be non-substantive, and therefore proceed to consider Public Service’s Motion.  The Commission notes that, in filing the contract, Public Service has complied with Decision No. C09-0472.

4. Consistent with Rule 1100(a)(III) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1, the Motion is supported by an affidavit and a specific form of nondisclosure agreement.

5. Public Service is filing this motion at the request of Abengoa.  Through the Motion and accompanying affidavit, Public Service indicates that the contract contains highly confidential information, the disclosure of which could cause great economic harm to Abengoa (e.g., contract price, labor rates, purchase offer).  

6. As such, Public Service seeks to restrict access to the full document to the Commissioners, Commission Staff, the Colorado Office of Consumer Counsel, and their respective attorneys for a period of two years.

7. We find Public Service’s request that the information remain undisclosed for two years to be reasonable and we will therefore adopt it.

II. ORDER

A. The Commission Orders That:

1. The contract between Public Service Company of Colorado (Public Service) and Abengoa Solar, Inc. concerning the supply of solar generation equipment for the Cameo Demonstration Project shall be treated as highly confidential information and is granted the extraordinary protections sought by Public Service in the absence of further order of the Commission.  

2. The Commission acknowledges that the contract was filed in compliance with Decision No. C09-0472.

3. Commissioners, Commission Staff, the Colorado Office of Consumer Counsel (OCC), and their respective attorneys are granted access to the contract, subject to the conditions set forth below.

4. To have access to the types of documents and information protected by this Order, employees of the OCC must have signed, served, and filed with the Commission the Nondisclosure Agreement Relating to Highly Confidential Information that is attached to this Order as Appendix A.

5. To have access to the types of documents and information protected by this Order, attorneys employed by the Colorado Attorney General must represent the Commission, Commission Staff, or the OCC in this proceeding and must have signed, served, and filed with the Commission the Nondisclosure Agreement attached to this Order as Appendix A.

6. To have access to the types of documents and information protected by this Order, members of the Staff of the Commission must have signed and have on file with the Commission a current annual nondisclosure agreement in accordance with Rule 1100(g) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.

7. All persons who have access to the types of documents and information protected by this Order shall maintain and shall treat the documents and information in accordance with the extraordinary protections specified in this Order.

8. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
September 16, 2009.
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