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I. BY THE COMMISSION

A.
Statement

1. This matter comes before the Commission for consideration of Qwest Corporation’s (Qwest) Motion Seeking the Establishment of a Technical Workshop (Motion) filed on September 3, 2009.  

2. Section 18.11 of the Colorado Performance Assurance Plan (CPAP) requires a six-year review of the CPAP to begin five and a half years after the CPAP’s effective date, with the objective of phasing out the CPAP entirely. 

3. To fulfill this requirement, Staff of the Commission (Staff) worked with the Qwest Regional Oversight Committee to retain Liberty Consulting Group (Liberty) to prepare a multi-state review of Qwest’s Performance Assurance Plans.  On July 1, 2009, Staff filed this review with the Commission.  By Decision No. C09-0747, the Commission set a comment date of July 27, 2009 and a reply comment date of August 10, 2009 to the review report.  Eschelon Telecom of Colorado, Inc., doing business as Integra (Integra) subsequently requested additional time to file reply comments.  We granted this request by Decision No. C09-0864 and established a new deadline of August 24, 2009.  

4. Qwest and Integra filed comments on the review report.  Staff and Integra filed reply comments.

5. In its current Motion, Qwest states that the comments and reply comments received from Staff, Integra, and Qwest vary widely in their positions.  Staff and Integra support the continuation of the CPAP while Qwest supports its phase-out.  Qwest states that in its comments, one suggestion made by Staff was that the Commission hold a workshop to sort out the Commission’s options.

6. Qwest states that this suggestion should be approved and the Commission should schedule a technical workshop to allow the Commission to engage in a meaningful discussion with the parties concerning the CPAP and its ultimate phase-out.  Qwest suggests the following topics be addressed at such a workshop:  the past, present, and future purpose of the CPAP, the phase-out of the CPAP, any revisions to the current CPAP, and the path forward.

7. Qwest suggests that parties could make presentations to the Commission at the workshop and allow for Commissioners’ questions and dialogue.  Further, Qwest states that the workshop should be transcribed for future reference and that parties should be allowed to file additional comments after the workshop is held.  It is Qwest’s hope that by conducting such a workshop the need for a litigated proceeding will be eliminated.

8. By Decision No. C09-0993, we shortened response time to Qwest’s Motion to September 14, 2009.  On September 14, 2009, Staff filed a response to Qwest’s Motion supporting the concept of a technical workshop and agreeing with the topics to be covered.  Staff also states that Liberty should be allowed to participate in the workshop to address issues concerning the review it performed. 

9. We agree with Qwest and Staff that holding a technical workshop will allow us to engage in meaningful discussions with the parties and to gather information that will better inform our decision on the continuation of the CPAP.  Therefore, we grant Qwest’s Motion.  

10. Chairman Binz is assigned the role of hearing commissioner for this workshop.  The technical workshop is scheduled for a half day as follows:

DATE:

November 10, 2009

TIME:

9:00 a.m. to 12:00 p.m. 

PLACE: 
Commission Hearing Room B

   
1560 Broadway, Suite 250

   
Denver, Colorado

11. Qwest, Staff, and Integra should come to the workshop prepared to make presentations concerning their positions on the continuation of the CPAP and to answer questions from the hearing commissioner.  Liberty should come prepared to make a presentation on the process used in its review and its conclusions and to answer questions from the hearing commissioner. 

II. ORDER

A. The Commission Orders That:

1. Qwest Corporation’s Motion Seeking the Establishment of a Technical Workshop is granted.  

2. Chairman Binz is assigned as hearing commissioner for this workshop.

3. A Technical Workshop will be held as follows:

DATE:
November 10, 2009

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room B

1560 Broadway, Suite 250

Denver, Colorado

4. Qwest Corporation; Eschelon Telecom of Colorado, Inc., doing business as Integra; Staff of the Commission, and Liberty Consulting Group shall attend and be prepared to make a presentation.

5. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
September 16, 2009.
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