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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for second adoption of emergency rules implementing procedures for applications stemming from the American Recovery and Reinvestment Act of 2009 (ARRA).

2. The ARRA was signed into law on February 17, 2009.  This significant piece of federal legislation addressing numerous topics intending to stimulate the American economy.  Within the legislation are important provisions that may permit public utilities to receive federal funding for various programs and projects.
3. We originally adopted emergency rules on this subject matter in Docket No. 09R‑158EG by Decision No. C09-0234.  We expected utilities to take advantage of the new rules shortly after we adopted them March 2009.  However, delays at the federal level in issuing ARRA rules pushed back the anticipated deadlines for utilities to submit requests for funding opportunities.  The delay at the federal level has resulted in Colorado utilities needing the Commission to preserve a default process or application description sufficient to meet the requirements of the ARRA for longer than the duration of the emergency rules adopted by Decision No. C09-0234.

4.   Therefore, we now adopt on an emergency basis (i.e., without compliance with the rulemaking requirements for permanent rules set forth in § 24‑4-103, C.R.S.) the emergency rules appended to this Decision as Attachments A and B.  These rules are identical to those currently effective.  We adopt these rules simply to keep the same opportunities in place for an additional 210 days. 
5. We take this action in accordance with the provisions of §§ 40-2-108(2) and 24-4-103(6), C.R.S.

6. We find that adoption of the emergency rules is imperative and necessary to continue the currently effective rules so as to  preserve the status quo concerning utility applications made in relation to ARRA funding opportunities.  Compliance with the rulemaking requirements associated with permanent rules, pursuant to § 24-4-103, C.R.S., would be contrary to public interest.

7. The rules attached to this order shall become effective on the mailed date of this Decision, and shall remain in effect until permanent rules become effective or for 210 days, whichever period is less.

II. ORDER

A. The Commission Orders That:

1. The rules appended to this Decision as Attachments A and B are hereby adopted as emergency rules consistent with the above discussion.

2. The attached rules shall be effective on the mailed date of this Decision.

3. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
September 23 2009.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
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________________________________


JAMES K. TARPEY
________________________________

Commissioners

COMMISSIONER MATT BAKER
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