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I. BY THE COMMISSION
A. Statement

1. This matter comes before the Commission for consideration of questions/areas of inquiry for the Independent Evaluator (IE) filed by the Colorado Office of Consumer Counsel (OCC), the Colorado Independent Energy Association (CIEA), and Public Service Company of Colorado (Public Service).  This matter also comes before the Commission for consideration of whether any additional Commission questions to both the IE and Public Service regarding their respective 120-day reports are appropriate.

2. In Decision No. C09-0958 (Phase II Procedural Order), the Commission, among other things, has found that because the IE is not a party in this case and is not represented by an attorney, there would be no discovery propounded to the IE.  Instead, the Commission invited the parties to submit comments to the Commission regarding proposed additional areas of inquiry for the IE.  The Commission further stated that it will then determine which of these proposed areas of inquiry should be forwarded to the IE, together with any areas of inquiry prepared by the Commission.  The OCC, CIEA, and Public Service have filed their questions/areas of inquiry for the IE pursuant to the Phase II Procedural Order on September 9, 2009.

B. Questions Proposed by Public Service

3. Public Service has filed eight pages of proposed questions/areas of inquiry for the IE, all of them on a highly confidential basis.  These questions address a wide variety of issues, such as utility ownership, reserve margin treatment, generic unit costs, discount rate application, and wind capacity modeling.  Public Service generally inquires regarding the IE’s understanding of many technical aspects of the bids and how the modeling done by the IE is different from the modeling done by Public Service.  Public Service also requests copies of certain Strategist input files and data analysis tools developed by the IE.
4. We find that the questions/areas of inquiry proposed by Public Service should be forwarded to the IE.  We therefore direct the IE to answer the questions filed by Public Service on September 9, 2009.

C. Questions Proposed by CIEA

5. CIEA has filed a list of questions on a non-confidential basis.  These questions, in general, address utility ownership and Public Service’s evaluation and treatment of existing asset purchases as opposed to new Purchase Power Agreements (PPAs) or extensions of PPAs.
6. We find that the questions proposed by CIEA should be forwarded to the IE.  We therefore direct the IE to answer all of the questions filed by CIEA on September 9, 2009.

D. Question Proposed by the OCC


7.
The OCC has filed one question. The OCC requested that the Commission require the IE to perform additional model runs to analyze the accuracy of the methods utilized by Public Service and the IE to compare the end effects of bids or utility proposals with different end dates.  The portion of the evaluation after the end of a PPA contract term or the end of the useful life of a utility owned asset is referred to as the “tail.”  The OCC proposes to alter modeling methods to determine whether these tail effects are modeled properly.

8.
We agree with the OCC that it is appropriate to make sure that the tail effects are modeled correctly, but are concerned about requiring additional labor-intensive model runs from the IE.  Instead of mandating additional model runs, we will direct both Public Service and the IE to respond to OCC’s question regarding the treatment of the tail effects. We direct Public Service and the IE to provide further explanation and analysis and to state whether the methodology used provides a fair and reasonable comparison of bids or utility owned assets with different end dates. 

E. Additional Commission Questions 


9.
At the Commissioners’ Weekly Meeting on September 16, 2009, we discussed additional Commission questions/areas of inquiry directed to both the IE and Public Service regarding their respective 120-day reports.  We therefore attach the list of Commission questions for Public Service as Attachment A to this Decision.  We attach the list of Commission questions for the IE as Attachment B.  


10.
Attachment A contains highly confidential information and therefore we provide a full version of Attachment A only to Public Service, the IE, Staff of the Commission (Staff), and the OCC.  We also provide a redacted public version of Attachment A to all parties in this docket.  Attachment B does not contain confidential information.  We direct Public Service and the IE to respond to their respective questions/areas of inquiry on or before September 28, 2009 and to submit both public and highly confidential versions of their responses.

F. Confidentiality During Final Deliberations and Order


11.
We are concerned that due to the high volume of highly confidential information in this docket, it will be very challenging to hold meaningful public deliberations and to issue a final public decision.  We therefore invite the parties to provide comments on the level of specificity that is appropriate during our deliberations and in our final decision.  For example, is it appropriate for the Commission to publicly identify the content of the preferred portfolio and back-up portfolios? Is it appropriate to identify the resources contained in these portfolios by general type of technology, capacity totals, Section 123 status, general geographic location (such as an Energy Resource Zone), and anticipated in-service date(s)?  What approach was taken by the Commission in prior resource planning dockets?


12.
We request that Public Service respond to this set of issues when it responds to its other questions, on September 28, 2009.  We then invite parties to comment on this issue as well as on the response by Public Service as a part of their comments due on October 8, 2009. 

G. Summary of Filing Dates

September 28, 2009
Public Service and IE respond to questions contained in Attachments A and B respectively.

Public Service comments on the confidentiality issues.

October 8, 2009
Parties provide comments on 120-day reports.

Parties respond to confidentiality question. 

Public Service responds to IE’s 120-day report

IE responds to Public Service’s 120-day report

October 15, 2009
First Commission Deliberation

October 16, 2009
Second Commission Deliberation

November 6, 2009
Due date for Commission Decision

II. ORDER

A. The Commission Orders That:

1. On or before September 28, 2009, we direct the Independent Evaluator (IE) to file answers to questions/areas of inquiry filed on September 9, 2009 by Public Service Company of Colorado (Public Service).

2. On or before September 28, 2009, we direct the IE to respond to questions/areas of inquiry filed on September 9, 2009 by the Colorado Independent Energy Association.

3. On or before September 28, 2009, we direct the IE and Public Service to respond to the issue raised by the Colorado Office of Consumer Counsel, consistent with the above discussion.

4. On or before September 28, 2009, we direct Public Service to file answers to the Commission questions/areas of inquiry contained in Attachment A.

5. On or before September 28, 2009, we direct the IE to respond to the Commission questions/areas of inquiry contained in Attachment B.

6. On or before September 28, 2009, we direct Public Service to respond to the confidentiality issues, consistent with the discussion above. 

7. On or before October 8, 2009, we invite the parties in this docket to respond to the confidentiality issues as well as to the response thereto by Public Service, consistent with the discussion above.

8. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
September 16, 2009.
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