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I. By the commission

A. Statement

1. On July 24, 2009, Atmos Energy Corporation (Atmos or Applicant) filed a verified application (Application) for a Certificate of Public Convenience and Necessity (CPCN) to provide natural gas public utility services in designated areas within Kiowa County, Colorado.  By this application, Atmos seeks to obtain an exclusive right to provide natural gas sales and transmission public utility service within the identified areas of Kiowa County, Colorado.  This service area is comprised of territory within which Atmos has either historically provided natural gas utility service or into which Atmos reasonably expects to expand service in the ordinary course of business. 

2. On August 27, 2009, Atmos filed an amendment to the Application.  The amendment reduced the company’s proposed service area by excluding certain areas that may not warrant development by Atmos in the foreseeable future.  The exclusion of these areas from this Application should have no impact on any future filing by Atmos or any other prospective gas utility service provider.   

3. For the purposes of this docket, Atmos requests waiver of the requirement for Colorado-specific audited financial statements under Rule 4002(b)(IX) of the Commission’s Rules Regulating Gas Utilities and Pipeline Operators, 4 Code of Colorado Regulations (CCR) 723-4.  

4. For the purposes of this docket, Atmos requests a waiver of the requirement in Rule 1204(a)(I) of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1, to file an original plus ten copies of Atmos’ Form 10-k as a supporting exhibit to this Application.

5. Further, Atmos requests the Commission accept its most recent audit balance sheet, income statement, statement of retained earnings, and statement of cash flows, which were presented as an exhibit in the Application, in lieu of a feasibility study regarding the area for which Atmos seeks certification.

6. The Commission issued Notice of the Application on July 28, 2009.  There were no interventions.

7.  Accordingly, the Application is uncontested and unopposed and may be decided without hearing in accordance with § 40-6-109(5), C.R.S., and Rule 1403(a) of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1.

8. This Application for a territorial CPCN is made under § 40-5-101, C.R.S., Rules 4002 and 4101 of the Commission’s Rules Regulating Gas Utilities and Pipeline Operators, 4 CCR 723-4.

9. Atmos acknowledges that it has read and agrees to abide by the provisions of Rules 4002(b)(IV) through (VI) and Rules 4002(b)(XI)(A) through (C) of the Commission’s Rules Regulating Gas Utilities and Pipeline Operators, 4 CCR 723-4.

10. The Application contains all materials required by the Commission’s rules and is therefore deemed complete.

B. Findings of Fact

11. Applicant is an operating public utility subject to the jurisdiction of this Commission and is engaged in the distribution and resale of natural gas for domestic, mechanical, or public uses in various certificated areas within the State of Colorado. 

12. Atmos currently provides natural gas utility service to over 110,000 customers in 63 communities in Colorado.  This application is the company’s initial request for a territorial CPCN in Kiowa County.  

13. The proposed territory is not currently served by any other natural gas provider.  Atmos seeks to provide natural gas public utility services to new customers in the proposed service territory.  We find the present and future public convenience and necessity now require and will require the extension and operation of a natural gas distribution system as proposed in this Application.

14. Applicant contends it has operational and managerial experience, financial capability, and adequate supplies of natural gas under contract to accommodate service to new customers within the area for which the CPCN is requested.  Further, Atmos claims it will be capable of increasing such supplies in the future as needed. 

15. The Commission finds approval of a territorial service CPCN will serve the public interest by supporting the efficient development of natural gas distribution systems throughout the State of Colorado.  The service area requested by Atmos in this Application as amended should be granted.  

16. Any area of the requested CPCN not served by Atmos within a reasonable time frame will be subject to review, revision, or termination by this Commission in light of circumstances regarding the availability of service, reliability of service, or ability of another utility to commence service. 

II. ORDER

A. The Commission Orders That:

1. Atmos Energy Corporation’s (Atmos) request for a territorial Certificate of Public Convenience and Necessity (CPCN), as detailed in this instant application, is deemed complete and is granted.

2. Atmos’ request for waiver of the requirement for Colorado-specific audited financial statements under Rule 4002(b) (IX) of the Commission’s Rules Regulating Gas Utilities and Pipeline Operators, 4 Code of Colorado Regulations (CCR) 723-4, is granted.

3.  Atmos’ request for a waiver of the requirement in Rule 1204(a)(I) of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1, to file an original plus ten copies of Atmos’ Form 10-k as a supporting exhibit to this docket is granted.

4. Further, Atmos’ request that the Commission accept its most recent audit balance sheet, income statement, statement of retained earnings, and statement of cash flows, which were presented as an exhibit in the application, in lieu of a feasibility study regarding the area for which Atmos seeks certification, is granted.

5. A map and legal description of the service territory is incorporated into this Order as Appendix A.  Atmos shall be granted an exclusive right to provide jurisdictional utility gas delivery service in this area.

6. The Commission shall retain jurisdiction over this proceeding to the end that it may take such action and enter such orders as may appear necessary to fully effectuate this Order.  Any area of the requested CPCN not served by Atmos within a reasonable time frame will be subject to review, revision, or termination by this Commission.    

7. The authority herein granted shall be exercised from and after the date of this Decision.

8. The 20-day time period provided by § 40-6-114, C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Order.  
9. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
September 9, 2009.
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