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I. BY THE COMMISSION
A. Statement

1. This matter comes before the Commission for consideration of an application for rehearing, reargument, or reconsideration of Decision No. C09-0958 (Phase II Procedural Order) filed by Western Resource Advocates (WRA) on September 4, 2009.  Now, being fully advised in the matter and consistent with the discussion below, we construe the application for rehearing, reargument, or reconsideration as a motion for reconsideration; we waive response time to the motion; and we grant the motion.

2. In the Phase II Procedural Order, mailed on August 28, 2009, the Commission, among other things, granted access to portions of the highly confidential version of the 120-day report filed by Public Service Company of Colorado (Public Service) to one attorney and one expert for WRA.  WRA now requests that the Commission grant access to one additional expert and one additional attorney for WRA (Mr. John Nielsen and Mr. Steven Michael, Esq.).  WRA also states that it is authorized by Public Service to represent that Public Service does not object to this request for relief.

3. We first find that the Phase II Procedural Order is not a final Commission order subject to applications for rehearing, reargument, or reconsideration.  We therefore construe the pleading filed by WRA on September 4, 2009 as a motion for reconsideration.  Second, we find good cause to shorten response time to this motion.  Finally, we will grant access to the portions of the highly confidential version of the 120-day report filed by Public Service mentioned in the Phase II Procedural Order to Mr. John Nielsen and Mr. Steven Michael, Esq., expert and attorney for WRA. 

II. ORDER
A. The Commission Orders That:

1. The application for rehearing, reargument, or reconsideration of Decision No. C09-0958 (Phase II Procedural Order) filed by Western Resource Advocates on September 4, 2009 is construed as a motion for reconsideration (motion).  

2. We find good cause to grant the motion and waive response time thereto.

3. To have access to the types of documents and information protected by the Phase II Procedural Order, Mr. John Nielsen and Mr. Steven Michael, Esq., must have signed, served, and filed with the Commission the Nondisclosure Agreement that is attached to the Phase II Procedural Order as Appendix A.

4. All persons who have access to the types of documents and information protected by the Phase II Procedural Order shall maintain and shall treat the documents and information in accordance with the extraordinary protections specified in that Order.

5. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
September 9, 2009.
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