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I. BY THE COMMISSION
A. Statement

1. On August 12, 2009, B Squared Transportation, LLC (Applicant), filed an application for temporary authority to operate as a contract carrier by motor vehicle for hire for the transportation of passengers and their baggage between all points in the Counties of Denver and Jefferson, State of Colorado.  The application is restricted:  (A) to providing non-emergent medical transportation (NEMT) services for the Colorado Department of Health Care Policy and Financing, 1570 Grant Street, Denver, Colorado; (B) to the transportation of passengers who are recipients of Medicaid; (C) against providing any transportation service to or from airports; and (D) against providing any transportation service to or from hotels or motels.

2. The Commission gave notice of the application on August 17, 2009.

3. Colorado Cab Company, LLC, doing business as Denver Yellow Cab &/or Boulder Yellow Cab &/or Boulder SuperShuttle &/or Boulder Express Shuttle &/or Boulder Airporter &/or Boulder Airport Shuttle (Colorado Cab), filed an intervention opposing the grant of this application.
4. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when "there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need."  Applicant must meet a two-fold test: first, that there is an immediate and urgent need for the transportation services, and second, that there is no existing carrier capable of meeting the need.  If Applicant fails to meet either test, the application must be denied.

B. Findings of Fact

5. The support filed on behalf of this application consists of a statement from the Applicant and a letter from the proposed customer’s broker and fiscal agent, LogistiCare.  The Applicant indicates that it has experience in business and is financially stable.  The Applicant states that it will meet and exceed LogistiCare’s requirements by providing drivers that are drug- and background-tested as well as bio-hazard trained.  The Applicant further states, “LogistiCare has conveyed the urgent and immediate need for B Squared’s services in Jefferson and Denver counties [sic].”

6. LogistiCare’s letter indicates support for the application.  The letter refers to an increasing number of complaints, primarily against taxi companies, that warrant an increase in LogistiCare’s provider network.  The letter specifically indicates “…an immediate and urgent need in reliable and specialized services.”  And further, “The taxi services are not providing the level of assistance needed for dialysis riders and others…”  Lastly the letter states:

The current contracted NEMT providers, both common and contract carriers, cannot currently meet all of our trip requests and we need our Medicaid client riders to have reliable, on-time, and specialized transportation…  Some Medicaid client riders need special assistance, such as help getting from their home to the vehicle and from the vehicle to their doctor’s office, etc., and some cab drivers and volunteer drivers do not give special assistance.

B SQUARED TRANSPORTATION, LLC presented a plan for their entry into this market.  They would be giving special assistance, as necessary, to Medicaid client riders.  They would be able to respond quickly and give reliable, on-time, and specialized transportation to our Medicaid client riders.

7. On the other hand, Colorado Cab’s intervention indicates that it “provides a very large amount of NEMT for Medicate recipients…  It has a dedicated dispatch and accounting staff exclusively devoted to arranging transportation for Medicaid recipients as ordered by LogistiCare…”  In opposing the application Colorado Cab relies, in part, on the fact that LogistiCare’s letter of support is a mere form letter with “the addition of the terms ‘urgent and immediate’ inserted here and there.”  Colorado Cab believes the letter “fails to provide the detailed explanation of the author’s efforts to use the existing transportation services and the extent to which available transportation services have refused to provide services as required by Rule 6203(b)(I)(A).”

8. We disagree.  Even though LogistiCare’s letter of support is a form letter, it seems to us that LogistiCare, not Colorado Cab, is in the better position to determine the pressures of an immediate and urgent need and whether other carriers are capable of meeting that need.

C. Conclusions

9. An immediate and urgent need for the requested transportation services exists, and there is no other carrier capable of meeting that need.  Applicant has or will have adequate equipment and financial resources to begin immediate service within the scope of the authority sought.  This application for temporary authority is in the public interest.

10. Applicant is advised that the grant of a temporary authority creates no presumption that a permanent authority will be granted.

II. ORDER

A. The Commission Orders That:

1. B Squared Transportation, LLC, is granted temporary authority to conduct operations as a contract carrier for a period of 180 days commencing from the Mailed Date of this Order, with authority as set forth in the Appendix.

2. B Squared Transportation, LLC, shall operate in accordance with all applicable Commission rules and regulations.

3. B Squared Transportation, LLC,  shall not commence operation until it has:  (a) caused proof of insurance or surety bond coverage to be filed with the Commission in accordance with Rule 6007 of 4 Code of Colorado Regulations (CCR) 723-6; (b) paid to the Commission the applicable $50.00 vehicle identification fee for each vehicle to be operated under authority granted by the Commission; (c) filed a tariff, in compliance with Rule 1210 of 4 CCR 723-1 and Rule 6207 of 4 CCR 723-6, with an effective date no earlier than ten days after filing; and (d) received notice in writing from the Commission that it is in compliance and may begin service.

4. If B Squared Transportation, LLC, does not comply with the requirements of this Order within 30 days of its effective date, then the temporary authority shall be void.  For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within the 30 days.

5. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

6. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
August 26, 2009.
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