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I. BY THE COMMISSION

A. Statement

1. On July 16, 2009, Total Enterprise, Inc., filed an application to extend operations under Contract Carrier Permit No. B-9899.  The Commission published notice of the application on July 20, 2009.

2. Rule 6203(a)(XI) of 4 Code of Colorado Regulations 723-6 requires a signed letter of support from each customer [emphasis added].  Item 17.e. on the submitted application form reiterates this requirement.  There is no letter of support from the proposed customer attached to the application.  Although an unsigned contract is attached to the application, the unsigned contract does not fulfill the rule’s requirements.  It is impossible to determine who prepared the contract or whether the proposed customer will assent to its terms.

3. We therefore deem the application incomplete and dismiss the application without prejudice.

II. ORDER

A. The Commission Orders That:

1. The application of Total Enterprise, Inc., is deemed incomplete within the meaning of § 40-6-109.5, C.R.S., and Rule 1303(b) of 4 Code of Colorado Regulations 723-1, and is dismissed without prejudice.

2. The 20-day time-period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.
3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
August 26, 2009.
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