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I. BY THE COMMISSION

A. Statement, Findings and Conclusions
1. On August 20, 2009, Black Hills/Colorado Electric Utility Company, L.P., doing business as Black Hills Energy (Black Hills), filed a motion seeking waiver of a portion of Rule 4 Code of Colorado Regulations (CCR) 723-3-3659(l)(IV) and a variance from a September 1, 2009, filing deadline set by Decision No. R09-0400.  In addition, Black Hills seeks a temporary stay of the aforementioned filing deadline pending resolution of the substantive motions.

2. At this time, the only aspect of the motion before us is the request for a stay of the September 1, 2009 filing deadline pending resolution of the substantive motions.

3. In its motion, Black Hills recognizes that, in the settlement agreement resolving this matter, which settlement agreement was approved by Decision No. R09-0400, it agreed to make a September 1, 2009 final audit report filing.  This final audit report is required by Rule 4 CCR 723-3-3659(l)(IV) and addresses the accuracy of Black Hills’ internal renewable energy credit tracking database.  Subsequent to executing the settlement agreement, Black Hills has determined that it will not be able to meet the September 1, 2009 deadline.  Black Hills has also determined that it might, if it receives Commission approval, be able to fulfill the independent audit requirement through the use of an internal, rather than an external, auditor.

4. In anticipation of the fact that resolution of its two substantive requests would not occur prior to September, 1, 2009, Black Hills also included its request for a temporary stay of the September 1, 2009 deadline.

5. Due to the temporary nature of the request for stay and that fact that the issue of using an internal, independent auditor is still presently before the Commission in another proceeding (Docket No. 08A-532E), we find that Black Hills has stated good cause to grant a stay of the September 1, 2009 filing deadline set by Decision No. R09-0400.

6. The stay will be temporary in nature and last only until further order of the Commission resolving the two substantive requests contained with Black Hills’ August 20, 2009 motion.

II. ORDER

A. The Commission Orders That:

1. The request filed by Black Hills/Colorado Electric Utility Company, L.P., doing business as Black Hills Energy, on August 20, 2009 for a stay of the filing deadline established by Decision No. R09-0400 is granted.

2. The final audit report deadline is stayed until further order of the Commission resolving the pending August 20, 2009 motion for waiver of a portion of Rule 4 Code of Colorado Regulations 723-3-3659(l)(IV) and for a variance from a filing deadline set by Decision No. R09-0400.
3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
August 26, 2009.
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