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I. BY THE COMMISSION:

A. Statements
1. On July 31, 2008, Shamrock Taxi of Ft. Collins, Inc. (Shamrock Taxi), record owner of Certificate of Public Convenience and Necessity (CPCN) PUC Nos. 545&I, 9256, 13043, 29934, 45391, and Contract Carrier Permit No. B-9897, filed an application for approval to transfer all of the issued and outstanding shares of capital stock in Shamrock Taxi to Colorado Cab Company, LLC, doing business as Denver Yellow Cab &/or Boulder Yellow Cab &/or Boulder SuperShuttle &/or Boulder Express Shuttle &/or Boulder Airporter &/or Boulder Airport Shuttle (Colorado Cab Company).
2. The Commission granted Shamrock Taxi’s application for approval to transfer all of its issued and outstanding shares of capital stock to Colorado Cab Company by Decision No. C08-1019 in Docket No. 08A-340CP on September 25, 2008.
3. In Decision No. C08-1019, Shamrock Taxi was advised that the certificates it currently owned, CPCN PUC Nos. 545&I, 9256, 13043, 29934, and 45391,
 name taxi service for certain overlapping geographic areas, and that the transfer of CPCN PUC Nos. 545&I, 9256, 13043, 29934, and 45391 to Colorado Cab Company, which already owns and operates CPCN PUC Nos. 150&I and 2378&I, will create additional overlapping and/or duplicating authority.  Therefore, Colorado Cab Company was required by Ordering Paragraph No. 4 to file a subsequent application to consolidate its various authorities and to eliminate the overlaps and/or duplications therein.
4. Colorado Cab Company and Shamrock Taxi filed a “Joint Application By Shamrock Taxi Of Ft. Collins, Inc., And Colorado Cab Company, LLC For Approval Of The Consolidation of Authorities To Eliminate Any Duplication Or Overlap Of Authorities” on November 24, 2008.
5. In this application, Colorado Cab Company and Shamrock Taxi propose specific changes to CPCN PUC Nos. 545&I, 9256, 13043, 29934, and 45391.  Colorado Cab Company and Shamrock Taxi state that the proposed changes would eliminate any overlap or duplication contained within the certificates and allow certain conforming changes to eliminate any obsolete language or authority contained therein.  The changes proposed by Colorado Cab Company and Shamrock Taxi are:
(I) The authorities named in Shamrock Certificate No. 545&I and Shamrock Certificate No. 45391 are to be consolidated and combined into CPCN PUC No. 545&I.  The proposed Shamrock Certificate PUC No. 545&I reads:
Transportation of passengers and their baggage in taxicab service: (1) between all points in Weld County, and to and from all points contained within a seventeen (17) mile radius of the Weld County Court House in Greeley, Colorado, on the one hand, to all points within the State of Colorado, on the other hand.

(II) Shamrock Certificate No. 29934 is cancelled because of overlap with Shamrock Certificate No. 13043.  The proposed Shamrock Certificate No. 13043 reads:
Transportation of passengers and their baggage in taxicab service: (1) between all points located within a 20-mile radius of the intersection of College Avenue and Prospect Street in Fort Collins, Colorado, and between said points, on the one hand, and all points in the State of Colorado, on the other hand;

Restrictions (A) against the use of vehicles manufacturered by Cadillac, Rolls Royce; Mercedes Benz, or Lincoln.

(III) Obsolete language and duplicating authority have been removed from Shamrock Certificate No. 9256.  The proposed Shamrock Certificate No. 9256 reads
Transportation of passengers and their baggage in taxicab service: (1) between all points within the City of Loveland, Colorado, and from those points to points within a 50-mile radius of Fourth and Lincoln Streets, Loveland, Colorado; (2) between all points in Estes Park, Colorado, and from those points to points in Larimer, Boulder, Grand, Denver, and Arapahoe Counties, State of Colorado; and (3) between all points within a ten-mile radius of the intersection of Highways 287 and 119, in the City of Longmont, Colorado, and between said points, on the one hand, and all points within the State of Colorado, on the other hand.

6. An “Amended Joint Application By Shamrock Taxi Of Ft. Collins, Inc., And Colorado Cab Company, LLC For Approval Of The Consolidation of Authorities To Eliminate Any Duplication Or Overlap, In Compliance With Commission Decision No. C08-1019” was filed on March 23, 2009.

7. In this application, Colorado Cab and Shamrock Taxi state that after consulting with the Staff of the Commission it became apparent that the wording of the revised authorities included in the application submitted on November 24, 2008 required certain modifications.  A review of the March 23, 2009, Amended Application shows that the proposed authority for Shamrock Certificate No. 545&I and Shamrock Certificate No. 9256 are revised.  Colorado Cab Company and Shamrock Taxi continue to propose that the authorities named in Shamrock Certificate No. 545&I and Shamrock Certificate No. 45391 be consolidated and combined into Shamrock Certificate No. 545&I.  Shamrock Certificate No. 45391 would be cancelled.  The revised Shamrock Certificate No. 545&I reads

Transportation of passengers and their baggage in taxicab service: (1) between all points within a seventeen (17) mile radius of the Weld County Court House in Greeley, Colorado, on the one hand, and to all points within the State of Colorado, on the other hand; and (2) between all points in Weld County, Colorado.
The revised Shamrock Certificate No. 9256 reads
Transportation of passengers and their baggage in taxicab service: (1) between all points in Estes Park, Colorado, and from said points, on the one hand, to all points in Larimer, Boulder, Grand, Denver, and Arapahoe Counties, State of Colorado; and (2) between all points within a ten-mile radius of the intersection of U.S. Highway 287 and Colorado Highway 119, in the City of Longmont, Colorado, and between said points, on the one hand, and all points in the State of Colorado, on the other hand.
8. The Commission noticed this application to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on March 30, 2009.

9. No petition to intervene or otherwise participate in this proceeding has been filed.  This proceeding is uncontested.  Under § 40-6-109(5), C.R.S., this matter may be determined without a hearing.

B.
Findings and Conclusions
10. To determine which portions of CPCN PUC Nos. 545&I, 9256, 13043, 29934, and 45391 were duplicative or obsolete, Staff of the Commission reviewed each certificate and compared its proposed revisions to the revisions proposed by Colorado Cab Company and Shamrock Taxi.

11. The portions of each certificate that are obsolete or no longer regulated by the Commission are shown in bold.
CPCN PUC No. 545&I

Transportation in taxicab service of:  (A)  passengers, baggage and trunks between all points within a seventeen (17) mile radius of the Weld County Court House in Greeley, Colorado, and to and from said points, from and to points within the state of Colorado;

(B)  general commodities in package delivery service from point to point within a seventeen (17) mile radius of the Weld County Court House in Greeley, Colorado;

(C)  furniture, household furnishings, and feed from retail stores located within Greeley, Colorado, to points within a seventeen (17) mile radius of the Weld County Court House in Greeley, Colorado, and authority to use equipment in the State of Colorado and the Colorado State boundary lines where all highways cross same in interstate commerce, only, subject to the provisions of the Federal Motor Carrier Act of 1935, as amended.

RESTRICTIONS:

(I)  Item Nos. (B) and (C) are restricted to the use of taxicab equipment and one truck not to exceed ¾ ton capacity;

(II)  Item No. (B) is restricted to shipments not to exceed 200 pounds;

(III)  Item No. (C) is restricted against rendering transportation service in competition with scheduled line-haul carriers.
CPCN PUC No. 9256

Transportation in taxicab service: (A)  of passengers and their baggage between all points in the City of Loveland and from said points to points within a 50-mile radius of Fourth and Lincoln Streets, Loveland, Colorado; (B)  of blood, telegrams, and small packages up to 25 pounds between points in the area comprised of Fourth and Lincoln Streets, Loveland, Colorado, and from points in that area to what is commonly called the “Sunshine Ranch”
(C)  of passengers and their baggage between points in Estes Park, Colorado, and from those points to points in the Counties of Larimer, Boulder, Grand, Denver, and Arapahoe, State of Colorado; and (D)  of passengers and their baggage between all points within a ten-mile radius of the intersection of Highways 287 and 119, in the City of Longmont, State of Colorado, and between said points, on the one hand, and all points in the State of Colorado, on the other hand.

Restrictions:

(I)  Item No. (B) is restricted to the shipment of 25 pounds from one consignor to one consignee in any one day; and

(II)  Item No. (C) is restricted in that all service must originate in Estes Park.

CPCN PUC No. 13043

Transportation in taxicab service of: (A)  passengers and their baggage between all points located within a 20-mile radius of the intersection of College Avenue and Prospect Street in Fort Collins, Colorado, and between said points, on the one hand, and all points in the State of Colorado, on the other hand; (B)  packages between all points within a 20-mile radius of the intersection of College Avenue and Prospect Street in Fort Collins, Colorado.

RESTRICTIONS: This certificate is restricted as follows:

(I)  Item No. (B) of this certificate is restricted against the transportation of: (1) money, currency, coins, gold, silver, securities, fur, jewelry, mail, interoffice correspondence, and other items of unusual value;  (2)  any item weighing in excess of 75 pounds; and  (3)  packages between manufacturing facilities, warehouses, wholesale outlets, retail outlets, or any combination of those facilities.

(II)  Item Nos. (A) and (B) are restricted to the use of vehicles with a passenger capacity of eight or less including the driver; and 

(III)  Item Nos. (A) and (B) are restricted against the use of vehicles manufacturered by Cadillac, Rolls Royce; Mercedes Benz, or Lincoln.

CPCN PUC No. 29934
Transportation in taxicab service of: (A)  passengers and their baggage and (B)  packages and parcels between all points within a 16-mile radius of the intersection of U. S. Highway 287 and Colorado State Highway 68 near Fort Collins, Colorado.
RESTRICTIONS:

(I)  Item Nos. (A) and (B) are restricted against providing service originating and/or terminating within the city limits of Loveland, Colorado;

(II)  Item No. (A) is restricted against providing service originating in the County of Weld, State of Colorado;

(III)  Item No. (B) is restricted against the transportation of items weighing more that 50 pounds;

(IV)  All transportation to be rendered under Item (B) shall be performed only in taxicabs.
CPCN PUC No. 45391

Transportation of: (A)  passengers and their baggage in taxicab service between all points in Weld County, which lie outside a seventeen (17) mile radius of the Weld County Court House in Greeley, Colorado, and (B)  general commodities between all points in Weld County, Colorado.

RESTRICTION:  This authority is restricted to:

(I)  Transportation provided in taxicab vehicles;

(II)  Shipments which are delivered within five hours from the time of pickup; and 

(III)  Transportation of shipments weighing no more than 100 pounds from one consignor to one consignee on any one bill of lading in any five hour period of time, on any one calender day.

12. The portions of each certificate that have been identified as obsolete or no longer regulated by the Commission will be eliminated.
13. The remaining portions of each certificate are revised to read:

CPCN PUC No. 545&I

Transportation in taxicab service of passengers and their baggage between all points within a seventeen (17) mile radius of the Weld County Court House in Greeley, Colorado, and to and from said points, from and to points within the State of Colorado.

CPCN PUC No. 9256

Transportation in taxicab service: (A) of passengers and their baggage between all points in the City of Loveland and from said points to points within a 50-mile radius of Fourth and Lincoln Streets, Loveland, Colorado; (B) of passengers and their baggage between points in Estes Park, Colorado, and from those points to points in the Counties of Larimer, Boulder, Grand, Denver, and Arapahoe, State of Colorado; and (C) of passengers and their baggage between all points within a ten-mile radius of the intersection of U.S. Highway 287 and Colorado Highway 119 in the City of Longmont, State of Colorado, and between said points, on the one hand, and all points in the State of Colorado, on the other hand.

CPCN PUC No. 13043

Transportation in taxicab service of passengers and their baggage between all points located within a 20-mile radius of the intersection of College Avenue and Prospect Street in Fort Collins, Colorado, and between said points, on the one hand, and all points in the State of Colorado, on the other hand.

Restriction: This certificateis  restricted against the use of vehicles manufacturered by Cadillac, Rolls Royce, Mercedes Benz, or Lincoln.

CPCN PUC No. 29934

Transportation in taxicab service of passengers and their baggage between all points within a 16-mile radius of the intersection of U.S. Highway 287 and Colorado State Highway 68 near Fort Collins, Colorado.
RESTRICTIONS: This certificate is restricted (I)  against providing service originating and/or terminating within the city limits of Loveland, Colorado; and (II)  against providing service originating in the County of Weld, State of Colorado.
CPCN PUC No. 45391

Transportation of: passengers and their baggage in taxicab service between all points in Weld County, which lie outside a seventeen (17) mile radius of the Weld County Court House in Greeley, Colorado.

14. After the elimination of the portions of each certificate that were obsolete or no longer regulated by the Commission, it becomes apparent that the revised certificates contain significant geographic overlaps between the certificates.

15. CPCN PUC No. 545&I allows the transportation in taxicab service of passengers and their baggage between all points within a seventeen (17) mile radius of the Weld County Court House in Greeley, Colorado, and to and from said points, from and to points within the state of Colorado.  CPCN PUC No. 45391 allows the transportation of passengers and their baggage in taxicab service between all points in Weld County, which lie outside a seventeen (17) mile radius of the Weld County Court House in Greeley, Colorado.
16. To eliminate any possible confusion between the two authorities, the two certificates can be combined to read

Transportation in taxicab service of passengers and their baggage: (A) between all points within a seventeen (17) mile radius of the Weld County Court House in Greeley, Colorado, on the one hand, and all points within the state of Colorado, on the other hand; and (B) between all points in the County of Weld County, State of Colorado.
17. CPCN PUC NO. 29934 allows the transportation in taxicab service of passengers and their baggage between all points within a 16-mile radius of the intersection of U.S. Highway 287 and Colorado State Highway 68 near Fort Collins, Colorado.  CPCN PUC No. 13043 allows the transportation in taxicab service of passengers and their baggage between all points located within a 20-mile radius of the intersection of College Avenue and Prospect Street in Fort Collins, Colorado, and between said points, on the one hand, and all points in the State of Colorado, on the other hand.  The geographic area within the 16-mile radius of the intersection of U.S. Highway 287 and Colorado State Highway 68 near Fort Collins, Colorado, named in CPCN PUC No. 29934, is located entirely within the geographic area of the 20-mile radius of the intersection of College Avenue and Prospect Street in Fort Collins, Colorado, named in CPCN PUC No. 13043.  Therefore, CPCN PUC No. 29934 can be eliminated.
18. Item (A) of CPCN PUC No. 9256 allows the transportation in taxicab service: (A) of passengers and their baggage between all points in the City of Loveland and from said points to points within a 50-mile radius of Fourth and Lincoln Streets, Loveland, Colorado.  CPCN PUC No. 13043 allows the transportation in taxicab service of passengers and their baggage between all points located within a 20-mile radius of the intersection of College Avenue and Prospect Street in Fort Collins, Colorado, and between said points, on the one hand, and all points in the State of Colorado, on the other hand.  The geographic area defined in Item (A) of CPCN PUC No. 9256 “between all points in the City of Loveland and from said points to points within a 50-mile radius of Fourth and Lincoln Streets, Loveland, Colorado” is located entirely within the geographic area of “between all points located within a 20-mile radius of the intersection of College Avenue and Prospect Street in Fort Collins, Colorado, and between said points, on the one hand, and all points in the State of Colorado, on the other hand” named in CPCN PUC No. 13043.  Therefore, Item (A) of CPCN PUC No. 9256 can be eliminated.
19. Items (B) and (C) of CPCN PUC No. 9256 do not significantly overlap CPCN PUC No. 13043 and are not eliminated.  The revised CPCN PUC No. 9256 can read as follows
Transportation in taxicab service of passengers and their baggage (A) between points in Estes Park, Colorado, and from those points to points in the Counties of Larimer, Boulder, Grand, Denver, and Arapahoe, State of Colorado; and (B) between all points within a ten-mile radius of the intersection of U.S. Highway 287 and Colorado Highway 119 in the City of Longmont, State of Colorado, and between said points, on the one hand, and all points in the State of Colorado, on the other hand.

20. The above-described cancellation of duplicative and obsolete language and the proposed consolidation of certain CPCN’s does not eliminate all of the geographic overlap between revised CPCN PUC Nos. 545&I, 9256, and 13043.  First, the area included in the 20-mile radius of the intersection of College Avenue and Prospect Street in Fort Collins, Colorado in CPCN PUC No. 13043 overlaps a portion of the area within the 17-mile radius of the Weld County Court House in Greeley, Colorado, named in Item (A) of CPCN PUC No. 545&I.  Second, the area included in the 20-mile radius of the intersection of College Avenue and Prospect Street in Fort Collins, Colorado in CPCN PUC No. 13043 overlaps a portion of the area within the 10-mile radius of the intersection of U.S. Highway 287 and Colorado Highway 119 in the City of Longmont, State of Colorado, named in Item (B) of CPCN PUC No. 9256.  Third, the area included in the 10-mile radius of the intersection of U.S. Highway 287 and Colorado Highway 119 in the City of Longmont, Colorado named in Item (B) of CPCN PUC No. 9256 overlaps a portion of Weld County named in Item (B) of CPCN PUC No. 545&I.
21. Colorado Cab Company and Shamrock Taxi in their Joint Application filed on November 24, 2008, and the Amended Joint Application filed on March 23, 2009, propose to cancel CPCN PUC Nos. 29934 and 45391.  Colorado Cab Company and Shamrock Taxi propose to maintain as active certificates CPCN PUC Nos. 545&I, 13043, and 9256.  By maintaining CPCN PUC Nos. 545&I, 13043, and 9256 as three separate certificates, Colorado Cab Company and Shamrock Taxi do not address or resolve the issue of the geographic overlap that exists between the three certificates.
22. The Commission finds that the public interest is not served by maintaining three certificates.  If Colorado Cab Company is permitted to maintain three separate certificates, an unecessary impression is created that Colorado Cab Company may transfer one of the certificates even though such a transfer would result in competition where none is anticipated by law.  The Commission therefore finds that the public interest is best served by Colorado Cab Company holding a single consolidated CPCN.

23. To eliminate the existing geographic overlap, the Commission will combine CPCN PUC Nos. 545&I, 13043, and 9256 into one certificate.  The combined certificate will read:

Transportation of passengers and their baggage in taxi service:

(A)  between all points within a seventeen-mile radius of the Weld County Court House in the City of Greeley, Colorado, on the one hand, and all points in the State of Colorado, on the other hand; 

(B)  between all points in the County of Weld, State of Colorado;
(C)  between all points located within a twenty-mile radius of the intersection of College Avenue and Prospect Street in the City of Fort Collins, Colorado, and between said points, on the one hand, and all points in the State of Colorado, on the other hand;

(D)  between all points within a ten-mile radius of the intersection of U.S. Highway 287 and Colorado Highway 119, in the City of Longmont, Colorado, and between said points, on the one hand, and all points in the State of Colorado, on the other hand;(E)  between all points in the City of Estes Park, Colorado, and from said points, on the one hand, to all points in the Counties of Arapahoe, Boulder, Denver, Grand, and Larimer, State of Colorado, on the other hand.
Restrictions:

(I)  Item No. (C) is restricted against the use of vehicles manufacturered by Cadillac, Rolls Royce, Mercedes Benz, or Lincoln; and 

(II)  To the extent that Items (A), (B), (C), (D) and (E) contain overlapping authority, only one operating right exists.
24. Restriction (II) does not limit Colorado Cab Company’s ability to provide taxi service in any of the overlapping areas discussed in Paragraph No. 20.  However, for example, if Colorado Cab Company were to file an application to transfer Item (C), the geographic portion of Item (C) that overlaps a geographic portion of Item (D) could not be freely transferred and remain as a portion of Item (D) absent evidence demonstrating that such resulting competition is in the public interest.
II. ORDER

A. The Commission Orders That:

1. This application was deemed complete on August 26, 2009, within the meaning of § 40-6-109.5, C.R.S.
2. The Joint Application by Shamrock Taxi of Ft. Collins, Inc., and Colorado Cab Company, LLC requesting approval of the consolidation of authorities to eliminate any duplication or overlap of authorities is granted, in part, consistent with the above discussion.
3. Colorado Cab Company, LLC, doing business as Denver Yellow Cab &/or Boulder Yellow Cab &/or Boulder SuperShuttle &/or Boulder Express Shuttle &/or Boulder Airporter &/or Boulder Airport Shuttle is granted a Certificate of Public Convenience and Necessity to operate as a common carrier by motor vehicle for hire with authority as set forth in Exhibit (A) of the Appendix.  This Order is a CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY.

4. Certificates of Public Convenience and Necessity (CPCN) Nos. 545&I, 9256, 13043, 29934, and 45391 are consolidated into one authority, CPCN 13043.  CPCN Nos. 545&I, 9256, 29934, and 45391, together with any duplicating or overlapping authorities resulting from the consolidation, are hereby cancelled.
5. The complete authority under CPCN PUC No. 13043 shall be as set forth in Exhibit (A) of the Appendix.
6. Colorado Cab Company, LLC, doing business as Denver Yellow Cab &/or Boulder Yellow Cab &/or Boulder SuperShuttle &/or Boulder Express Shuttle &/or Boulder Airporter &/or Boulder Airport Shuttle shall operate in accordance with all applicable Commission rules and regulations.

7. Colorado Cab Company, LLC, doing business as Denver Yellow Cab &/or Boulder Yellow Cab &/or Boulder SuperShuttle &/or Boulder Express Shuttle &/or Boulder Airporter &/or Boulder Airport Shuttle shall, within 90 days of the effective date of this Order, file a tariff revision in compliance with the procedural requirements of Rule 1210 of 4 Code of Colorado Regulations 723-1 on not less than 10 days notice to the Commission and pay the applicable issuance fee.  The tariff shall be in the form of Exhibit (A) to this Order.
8. The 20-day time-period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, re-argument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.
9. This Order is effective on its Mailed Date.
B. ADOPTED IN THE COMMISSIONERS’ WEEKLY MEETING
August 26, 2009.
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� For ease of reference, the authorities named in CPCN PUC Nos. 545&I, 9256, 13043, 29934, and 45391 are attached as Exhibits (B), (C), (D), (E), and (F) of the Appendix.


�  The transportation service named in Item (C) may only be provided between points in Estes Park, Colorado, or from points in Estes Park, Colorado, to points in the Counties of Larimer, Boulder, Grand, Denver, and Arapahoe, State of Colorado.  Therefore, any transportation service must originate in Estes Park, Colorado, and Restriction No. (III) is unnecessary.
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