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TO THE PARTIES IN THIS MATTER AND ALL INTERESTED PERSONS, FIRMS, OR CORPORATIONS:

I. By the Commission:
A. Statement

1. This matter comes before the Commission for consideration of a request filed on August 14, 2009 by Impact Telecom, Inc. (Impact), and Liberty-Bell Telecom, LLC (Liberty-Bell) (collectively, Applicants) to shorten Commission notice to 10 days and to shorten customer notification to 20 days.  
2. On August 14, 2009, Applicants also filed a Joint Application requesting that the Commission approve a transfer of certain existing local exchange customers from Impact to Liberty Bell.  Applicants seek to consummate the transfer on October 1, 2009.
3. The Joint Application is available for public inspection at the Commission office located at 1560 Broadway, Suite 250, Denver, Colorado 80202, between 8:00 a.m. and 5:00 p.m., excluding weekends and state holidays.  This Order is the notice that the Joint Application has been filed.  
4. As to the motion for a shortened Commission notice period of 10 days, Applicants state that they seek to consummate the proposed transfer on an expedited basis so that Liberty-Bell may integrate the acquired local exchange customers into its existing business and thereby expand its presence in the local exchange market.

5. On similar grounds, Applicants seek permission to shorten the customer notification period to 20 days.
6. We find that good cause exists to rule on these motions promptly and, therefore, we will waive response time on our own motion.

7. We find that good cause exists to grant, in part, the motion for a shortened Commission notice period.  In light of the proposed transfer date of October 1, 2009, we find that a 20-day notice and intervention best balances the needs of the Applicants and the procedural due process rights of any potential intervenors.  The intervention period will run concurrent to the notice period.  Interventions, including by Staff, shall be due at 5:00 p.m. on September 9, 2009.  
8. We further find that good cause exists to permit a shortened customer notice period of 20 days.  We will, therefore, grant Applicants motion for a 20-day customer notice period.  However, this grant of a shortened notice period does not constitute a ruling on the completeness and correctness of the proposed customer notice appended to the motion.  Rather, we believe that the proposed customer notice may be insufficient and, therefore, we will encourage Applicants to confer with Mr. Jerry Enright of the Staff of the Commission.  Such conference should be for the purpose of determining the need for any supplements to the application and the need to modify the customer notice document.  Failure to obtain from Staff of the Commission pre-approval of the customer notice document before issuing it will likely cause delays in the processing of the Application.
II. order:
A. The Commission Orders That:

1. Response time to the August 14, 2009 requests of Impact Telecom, Inc. and Liberty-Bell Telecom, LLC to shorten the Commission notice period and to shorten the customer notice period are waived on the Commission’s own motion.

2. The request filed on August 14, 2009 by Impact Telecom, Inc., and Liberty-Bell Telecom, LLC, to shorten Commission notice to 10 days is granted, in part.  We adopt a 20-day notice period.  The notice period for this Joint Application shall extend through and including September 9, 2009.
3. Any person desiring to intervene or participate as a party in this proceeding, including Staff of the Commission, shall file his petition for leave to intervene, or under the Commission's Rules of Practice and Procedure, file other appropriate pleadings to become a party, by September 9, 2009.  Alternatively, persons who do not wish to intervene or become a party, but desire to file comments, may send written comments addressed to the Public Utilities Commission, 1560 Broadway, Suite 250, Denver, Colorado 80202.  All persons who file an objection, notice of intervention as of right, motion to permissively intervene, or any other appropriate pleading shall do so in accordance with the instructions set forth in the Commission’s Rules of Practice and Procedure and this Order.
4. The request filed on August 14, 2009 by Impact Telecom, Inc., and Liberty-Bell Telecom, LLC, to shorten the customer notification period to 20 days is granted.  Impact Telecom, Inc., and Liberty-Bell Telecom, LLC, should confer with Staff of the Commission regarding, inter alia, the contents of the customer notification consistent with the above discussion.

5. The Commission may consider the Application without a hearing if no notice of intervention as of right or motion to permissively intervene is timely filed, or no notice of intervention as of right or motion to permissively intervene requests a hearing or contests or opposes the Application.

6. If a hearing is required in this matter, the Commission will notify the parties of the hearing date, time, and location.  Public Service Company of Colorado must appear at the hearing, if one is set, and present evidence in support of its application.  Other parties may appear and present evidence in support of their position.

7. If a party does not meet the requirements of this Order, the Commission may dismiss or strike the application or intervention upon motion filed by any other party, or upon the Commission’s own motion, unless good cause for failure to meet the requirements is shown.

8. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
August 19, 2009.
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