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I. BY THE COMMISSION:
A. Statement 

1. This matter comes before the Commission for consideration of an application for rehearing, reargument, or reconsideration (RRR) of Decision No. C09-0787 (Order Addressing Applications for Rehearing, Reargument, or Reconsideration and Related Pleadings) filed by Ms. Leslie Glustrom on August 11, 2009.  In addition, the RRR filed by Ms. Glustrom contain a Motion to expand the record. Being fully advised in the matter and consistent with the discussion below, we deny the RRR and the Motion to expand the record filed by Ms. Glustrom on August 11, 2009.

2. In Decision No. C09-0787, the Commission granted, in part, and denied, in part, the RRR filed by Ms. Glustrom and by Public Service Company of Colorado (Public Service) to Decision No. C09-0595 (Commission Decision On Settlement).  In the Commission Decision On Settlement, we approved a Settlement entered into by majority of the parties in this docket, with a modification.  The RRR filed by Ms. Glustrom on August 11, 2009 therefore is the second round of RRR in this docket.

3.
In Decision No. C09-0787, the Commission granted RRR on the following issues:
●
Public Service was allowed to file, in lieu of the historic test year (HTY) ending on June 30, 2009, certain alternative information;
●
The Commission modified paragraphs 87 and 91 of the Commission Decision On Settlement to more accurately summarize the arguments made by Ms. Glustrom;
●
The Commission clarified that acronym RMSM referred to Rocky Mountain Steel Mills.


4.
In her RRR filed on August 11, 2009, Ms. Glustrom does not discuss any of the issues on which the Commission previously granted RRR in Decision No. C09-0787.  Instead, she reiterates many of the arguments that she previously presented in this docket (in her first round of RRR, in her statement of position, and during the hearing).  

5.
We deny the RRR filed by Ms. Glustrom on August 11, 2009 because these RRR do not address any of the arguments on which a second round of RRR may be filed.  Only those arguments on which the Commission granted RRR in the first round may be subject to a second round of RRR.  The Commission already thoroughly considered the arguments presented by Ms. Glustrom in her second round of RRR in Decision C09-0787.  

6.
The RRR filed by Ms. Glustrom also contain the Motion to expand the record to include the May 27, 2009 mercury MACT [Maximum Achievable Control Technology] letter from Xcel to the Colorado Department of Public Health and Environment (CDPHE) and the CDPHE letter approving requested extension [for MACT application].  We shorten the response time to the Motion so that we can consider all portions of the RRR filed by Ms. Glustrom at the same time.  Further, in our prior rulings, we addressed and rejected the argument that the inquiry from the CDPHE regarding the air permit for Comanche 3 (as well as the litigation by WildEarth Guardians) created sufficient uncertainty regarding the in-service date of Comanche 3 to justify rejecting the Settlement.  We deny the Motion to expand the record because Ms. Glustrom has not offered a new argument that would cause the Commission to reconsider the rulings made in Decision Nos. C09-0595 and C09-0787.  
II. ORDER:
A. The Commission Orders That:

1. The application for rehearing, reargument, or reconsideration filed by Ms. Leslie Glustrom on August 11, 2009 is denied, consistent with the discussion above.
2. The Motion to expand the record filed by Ms. Glustrom on August 11, 2009 is denied and response time thereto is shortened, consistent with the discussion above.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
August 19, 2009.
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