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I. By the commission

A. Statement

1. On July 2, 2009, Atmos Energy Corporation (Atmos or Applicant), filed a verified application for a Certificate of Public Convenience and Necessity (CPCN) to construct and operate certain facilities in Weld County, Colorado (Application).  The Commission directed Atmos to file a CPCN to construct and operate these facilities in Decision No. C09-0365 (Docket No. 08F-033G).

2. In addition, for the purposes of this docket only, Atmos requests a waiver of the requirement for Colorado-specific audited financial statements under Rule 4002(b)(IX) of the Rules Regulating Gas Utilities and Pipeline Operators, 4 Code of Colorado Regulations (CCR) 723-4.  
3. The Commission issued Notice of the Application on July 6, 2009

4. On July 29, 2009, the Colorado Office of Consumer Counsel (OCC) filed a Notice of Intervention of Right and Entry of Appearance but did not request a hearing.  The OCC acknowledges that it intervened in Docket No. 08F-033G and states that it would like to monitor this docket in order to represent the interests of its constituency. 
5. On August 5, 2009, Public Service Company of Colorado (Public Service) filed a motion to intervene but did not request a hearing.  Public Service initiated the a complaint in Docket No. 08F-033G, seeking, in part, a Commission order that the construction of these facilities by Atmos requires a CPCN pursuant to § 40-5-101(1), C.R.S.
6. On August 6, 2009, Atmos filed a supplement to the application providing a description of the facilities to be constructed.
7. Neither of the interventions that have been filed opposes this Application.  Accordingly, because the Application is uncontested and unopposed, it may be decided without hearing in accordance with § 40-6-109(5), C.R.S., and Rule 1403(a) of the Rules of Practice and Procedure, 4 CCR 723-1.
8. This Application for a facility CPCN is made under § 40-5-101, C.R.S., Rules 4002 and 4102 of the Commission's Rules Regulating Gas Utilities and Pipeline Operators, 4 CCR 723-4, and Decision No. C09-0365, issued in Docket No. 08F-033G.

9. Atmos acknowledges that it has read and agrees to abide by the provisions of Rules 4002(b)(IV) through (VI) and Rules 4002(b)(XI)(A) through (C) of the Commission’s Rules Regulating Gas Utilities and Pipeline Operators, 4 CCR 723-4.
10. The Application contains all materials required by the Commission’s rules and therefore it is deemed complete.
B. Findings of Fact
11. Applicant is an operating public utility subject to the jurisdiction of this Commission and is engaged in the distribution and resale of natural gas for domestic, mechanical, or public uses in various certificated areas within the State of Colorado. 

12. Atmos has been providing natural gas services in Weld County pursuant to a service area CPCN granted to its operating division, Greeley Gas Company, in 2002.  See Decision No. C02-0129, issued in Docket No. 01A-577G.  
13. Atmos requests an order from the Commission granting it a CPCN to construct and operate certain facilities in Weld County, Colorado.  These facilities consist of five natural gas pipeline laterals totaling approximately 10.78 miles of 12, 8, 6, and 4-inch pipeline (Atmos Distribution Laterals), as more fully described in Appendix A and made part of this Order.  Atmos included the Verified Direct Testimony and Exhibits of Mr. Joe T. Christian, Atmos’ Director of Rates and Regulatory Affairs, in support of this Application.
14. The Atmos Distribution Laterals extend from Atmos’ existing gas distribution system in Weld County, which serves the communities of Greeley and Eaton, and connect to pipeline facilities of Kinder Morgan Interstate Gas Transmission, LLC (KMIGT), known as the Colorado Expansion Project.  
15. Public Service is the only other natural gas utility in the area and had provided upstream service to Atmos prior to the construction of Atmos Distribution Laterals.  In Docket No. 08F-033G, the Commission addressed a complaint filed by Public Service against Atmos wherein Public Service challenged Atmos’ authority to construct the Atmos Distribution Laterals.  By Decision No. C09-0365, the Commission affirmed the recommended decision of the administrative law judge in Decision No. R08-0925 requiring Atmos to submit a facility CPCN application for authority to construct the Atmos Distribution Laterals.  See ¶ III.A.2 of Decision No. R08-0925 and ¶ 39 of Decision No. C09-0365.

16. Atmos is not affiliated with any other utility or company holding authority that duplicates in any respect the authority sought herein.  

17. Applicant represents that it has the operational and management experience, the financial capability, and is qualified in all respects to construct and operate the Atmos Distribution Laterals as set forth herein. 

18. Atmos states that it is not providing information regarding alternatives studied, pursuant to Rule 4102(b)(VII), as it believes this information is not applicable to this proceeding.  Applicant notes that Atmos’ financial wherewithal is fully evidenced by the financial statements included in this Application.  However, Atmos does not currently have Colorado-specific audited financial statements of the nature described in Rule 4002(b)(IX).  For the purposes of this docket only, Atmos requests a waiver of the requirement as stated in Rule 4002(b)(IX).  
19. Applicant further notes that the instant Application requests the granting of a facility CPCN to construct and operate these facilities within a service territory in which Atmos (either directly or through its predecessor, Greeley Gas Company) has been providing service for more than thirty years.  
20. Atmos represents that the estimated cost of constructing the Atmos Distribution Laterals was $6.2 million.  Pursuant to an agreement between Atmos and KMIGT, KMIGT constructed the Atmos Distribution Laterals and paid all associated construction costs.  KMIGT subsequently conveyed ownership of the constructed Atmos Distribution Laterals to Atmos for a nominal payment of $10.  Atmos proposes that the cost to KMIGT of the Atmos Distribution Laterals will be recovered through the upstream pipeline transportation fees charged by KMIGT to Atmos and be subject to prudency review.

21. Atmos represents that Atmos Distribution Laterals clearly serve the public interest and that the Commission should grant Atmos the required CPCN for these facilities because they are presently used and useful; have enabled ratepayers of Atmos to benefit from reduced transportation costs; and will provide critical reinforcement in Atmos’ core growth area.
22. Based on the unique circumstances of this case and its genesis in Docket No.08F-033G, we find that the present and future public convenience and necessity respectively now require and will require the construction and operation of the Atmos Distribution Laterals as proposed in this Application.

II. ORDER

A. The Commission Orders That:
1. The application, as supplemented, by Atmos Energy Corporation (Atmos) for a facility Certificate of Public Convenience and Necessity, is deemed complete and is granted.

2. The Notice of Intervention of Right and Entry of Appearance filed by the Colorado Office of Consumer Counsel is noted.
3. The motion to intervene filed by Public Service Company of Colorado is granted.

4. Atmos is granted a limited one-time waiver of the requirement for Colorado-specific audited financial statements under Rule 4002(b)(IX) of the Commission's Rules Regulating Gas Utilities and Pipeline Operators, 4 Code of Colorado Regulations 723-4.
5. A facility Certificate of Public Convenience and Necessity is granted to Atmos to construct and operate the Atmos Distribution Laterals in Weld County, Colorado as described in the legal description as attached hereto as Appendix A, and this Order shall be deemed to be, and shall be, a facility Certificate of Public Convenience and Necessity.

6. The authority herein granted shall be exercised from and after the date of this Decision.

7. The 20-day time period provided by § 40-6-114, C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Order.  
8. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING 
August 12, 2009.
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