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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of an application (Application) filed by the Town of Carbondale (Carbondale) on June 12, 2009 requesting authority to make safety improvements at the crossing of the Roaring Fork Transportation Authority (RFTA) right-of-way with the intersection of Main Street, Snowmass Drive and County Road 100, National Inventory No. 253736N, in Carbondale, Garfield County, Colorado.
2. The Commission gave notice of this Application to all interested parties, including adjacent property owners in accordance with § 40-6-108(2), C.R.S.  The Notice was mailed on June 26, 2009.

3. On July 20, 2009, RFTA filed an Entry of Appearance and notice of Intervention as a Matter of Right.  RFTA supports the application, but questions whether Carbondale is the real party in interest.  RFTA believes that the crossing is wholly located in Garfield County and outside of Carbondale.  RFTA also requests that the Commission direct that no improvements be initiated without there being in place a signed Construction and Maintenance agreement between RFTA and the public entity with jurisdiction over the crossing, whether that be Garfield County or Carbondale.

4. On July 21, 2009, the Garfield County Board of Commissioners (Garfield County) filed a friendly motion to intervene and states their support of the safety improvements proposed by Carbondale.  Garfield County states that they believe that the proposed safety improvements are in the best interest of the safety and welfare of Garfield County citizens.

5. The Commission has reviewed the record in this matter and deems that the application is complete within the meaning of § 40-6-109.5, C.R.S.

6. Now being fully advised in the matter, we grant the application.

B. Findings of Fact

7. The Commission gave notice to all interested parties, including the adjacent property owners.  No intervention was received opposing the application.

8. Although there is question as to which road authority has jurisdiction over the crossing of the RFTA right-of-way, both Carbondale and Garfield County are parties to this proceeding and Garfield County clearly supports the proposed safety improvements at the trail crossing.

9. Carbondale proposes to improve sight distance and safety at what is a very complex intersection used by vehicles, bicycles, and pedestrians.  This complex intersection was formerly a highway-rail grade crossing used by the Denver and Rio Grande Western Railroad.  According to Carbondale, the intersection is the east entrance to Carbondale and is a blind intersection from a rural back road, County Road 100 (CR 100).  CR 100 is posted at 25 MPH and carries traffic westerly up a hill and over the RFTA trail to Main Street, posted at a 20 MPH speed limit.  This intersection also includes Snowmass Drive.  The RFTA right-of-way runs diagonally across the intersection of Main Street and Snowmass Drive.  This configuration has resulted in numerous traffic accidents at this intersection.

10. Carbondale states that an estimated 6,075 vehicles cross the RFTA trail at this location daily with an estimated total of 6,475 vehicles using the entire intersection on a daily basis.  There is currently no train traffic using the crossing as the rails were removed in recent years to allow use of the RFTA right-of-way as a pedestrian and bicycle trail.

11. The proposed improvements to the intersection/trail crossing consists of reconstruction and realignment of Main Street and CR 100 to open view planes at the intersection, to provide traffic calming, and to ensure safe crossings of the trail.  The RFTA trail itself will not be altered, but will be improved to provide a shorted crossing distance and better sight distance.

12. Carbondale states that it has received a grant from the State of Colorado Department of Local Affairs to make the required safety improvements.  The estimated costs of the intersection/trail crossing are $291,175.  

13. Carbondale estimates that work will begin September 30, 2009 and be completed by October 31, 2009.  The grant funds are effective through September 30, 2010.  We will require Carbondale to inform us in writing that the crossing abolishment is complete within 10 days of the completion.  We shall initially expect this letter sometime around October 31, 2009.  However, we understand this letter may be provided earlier or later than this date depending on changes or delays to the construction schedule.

14. We will also require that a Construction and Maintenance agreement be entered into among the necessary parties in this matter.  We request that the parties work expeditiously on this agreement so that Carbondale does not risk losing the funds for this project.  Because of the need for this project to move forward quickly, we will require the parties to file a signed copy of the Construction and Maintenance agreement by November 3, 2009, 90 days from the date of this order.

C. Conclusions

15. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

16. No intervenor that filed a petition to intervene or other pleading contests or opposes the application.

17. Because the application is unopposed, the Commission will determine this matter upon the record, without a formal hearing under § 40-6-109(5), C.R.S., and Rule 1403, Commission Rules of Practice and Procedure, 4 CCR 723-1.

18. We will grant the Application consistent with the above discussion in paragraphs 8 through 14.

II. ORDER

A. The Commission Orders That:

1. This application (Application) filed by the Town of Carbondale (Carbondale) on June 12, 2009 requesting authority to make safety improvements at the crossing of the Roaring Fork Transportation Authority (RFTA) right-of-way with the intersection of Main Street, Snowmass Drive and County Road 100, National Inventory No. 253736N, in Carbondale, Garfield County, Colorado is deemed complete within the meaning of § 40-6-109.5, C.R.S.

2. The Entry of Appearance and Intervention by Right of  RFTA is noted.

3. The Motion to Intervene by the Garfield County Board of Commissioners is granted.

4. The Application is granted.

5. Carbondale is authorized and ordered to construct the safety improvements included in its Application.

6. Carbondale, RFTA, and Garfield County shall work together expeditiously to enter into a Construction and Maintenance agreement for the subject crossing improvements as required.  Work on the project shall not begin until the signed Construction and Maintenance Agreement is filed with the Commission.  Because of the need to move quickly, we will require that signed Construction and Maintenance agreement to be filed by November 3, 2009, 90 days from the date of this order.

7. Carbondale is to inform the Commission in writing that the project is complete within ten days after completion.  We shall expect this letter around sometime around October 31, 2009.  However, we understand this letter may be provided earlier or later than this date depending on changes or delays to the construction schedule.
8. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Order.

9. The Commission retains jurisdiction to enter further required orders.

10. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
August 5, 2009.
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