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I. BY THE COMMISSION

A. Statement

1. On May 1, 2009, Public Service Company of Colorado (Public Service) filed Advice Letter No. 1535-Electric, along with pre-filed testimony and exhibits in support of the Advice Letter.  The Commission suspended Advice Letter No. 1535-Electric and scheduled a prehearing conference.  See Decision No. C09-0512.  The Commission held the prehearing conference on June 18, 2009 as scheduled and set a procedural schedule, among other items.  See Decision No. C09-0709.

2. On July 13, 2009, Staff of the Colorado Public Utilities Commission (Staff) filed its Comments Regarding Public Service’s Application for RRR Pursuant to Dec. No. C09-0740 in Docket No. 08S-520E.  In that filing, among other things, Staff proposed a new schedule for the Phase I and Phase II issues in the instant docket based on changes in the delivery dates and material required from Public Service in Docket No. 08S-520E.  We granted Staff’s motion in Docket No. 08S-520E.  We also issued an order in this matter setting a prehearing conference to revisit the schedule in the instant docket.  See Decision No. C09-0764.  By Decision No. C09-0764, we invited parties in this docket to comment on Staff’s proposal.

3. Between July 22 and 27, 2009, the Office of Consumer Counsel; the Governor’s Energy Office; Colorado Energy Consumers (CEC); Wal-Mart Stores, Inc. and Sam’s West, Inc. (collectively “Wal-Mart”); and Interwest Energy Alliance filed written comments addressing the proposed procedural schedule.

4. On July 28, 2009, the scheduled prehearing conference was held.  During the prehearing conference, Public Service, Staff, CEC, Climax Molybdenum Company and CF&I Steel, LP, and Wal-Mart, among others, addressed the procedural schedule.

5. This order will memorialize the rulings that we issued during that prehearing conference.

B. Procedural Schedule

6. We find good cause to adopt the following procedural schedule, after taking into consideration the comments of all parties:

Public Comment Hearing
August 5, 2009, from 4:00 p.m. to 6:00 p.m.

Answer Testimony and Exhibits (Phase I and ECA)
September 4, 2009

Answer Testimony and Exhibits (Phase II)
October 2, 2009

Rebuttal and Cross-Answer Testimony and Exhibits (Phase I and ECA)
October 13, 2009

Deadline for Stipulations and Settlement Agreements (Phase I and ECA)
October 20, 2009

Deadline for Identification of Surrebuttal Testimony (Phase I and ECA)
October 20, 2009

Prehearing Conference (Phase I and ECA)
October 22, 2009

Hearings on Phase I and ECA Issues (including live Surrebuttal)
October 26-November 6, 2009

Statements of Position – Phase I and ECA Issues (all parties)
November 16, 2009

Rebuttal and Cross-Answer Testimony and Exhibits (Phase II)
November 25, 2009

Surrebuttal Testimony and Exhibits (Phase II)
December 18, 2009

Deadline for Stipulations and Settlement Agreements (Phase II)
January 6, 2010

Prehearing Conference (Phase II)
January 7, 2010

Hearings on Phase II Issues
January 11-22, 2010

Statements of Position – Phase II Issues (all parties)
February 12, 2010

7. Several parties addressed the issues related to the discovery turnaround times and limits on discovery with the new schedule.  Taking into consideration the comments of all parties, we continue not to impose any limits on the number of discovery requests.  We are modifying the response time to discovery as follows.  For the Phase I and ECA Issues, we will adopt ten calendar days’ response time for discovery directed to direct testimony, seven calendar days’ response time for discovery directed to answer testimony, and five calendar days’ response time for discovery directed to rebuttal and cross-answer testimony.  For the Phase II Issues, we will adopt ten calendar days’ response time for discovery directed to direct testimony, ten calendar days’ response time for discovery directed to answer testimony, ten calendar days’ response time for discovery directed to rebuttal and cross-answer testimony, and seven calendar days’ response time for discovery directed to surrebuttal.  We waive applicable Commission Rules to the extent necessary.

8. In light of the procedural modifications, it is necessary for the Commission and all interested persons to understand which aspects of Public Service’s direct case belong in which hearing period so that the parties can be aware of this and structure their testimony accordingly.  We will direct Public Service to file a list of witnesses that breaks them into the categories of Phase I, Phase II, and Electric Cost Adjustment (ECA).  If a witness covers more than one of these areas, Public Service shall provide the pages of the witness’ testimony and exhibits that overlaps areas and shall identify the category associated with those pages.  Public Service shall file this list within 14 days after the Mailed Date of this Order.

9. As discussed at the prehearing conference, Public Service agreed to waive certain statutory deadlines to allow for this extended schedule.  Public Service shall file an amended advice letter to achieve these goals.  Given the schedule before us, Public Service shall set a proposed effective date for the Phase II rates so that we can issue our decision by March 31, 2010.  For the Phase I and ECA Issues, we will continue to use the dates initially proposed in Advice Letter No. 1535-Electric and fully addressed in our Order suspending the advice letter.  See Decision No. C09-0512.  Public Service shall file the amended advice letter within 14 days after the Mailed Date of this Order.

10. As of the date of this Order, the Commission has not set a second public comment hearing.

II. ORDER

A. The Commission Orders That:

1. The hearings on Phase I revenue requirement and ECA Issues will be held as follows:  

DATES: 
October 26, 2009 through November 6, 2009

TIME:
9:00 a.m. to 5:00 p.m.

PLACE:
Commission Hearing Room A

Second Floor

1560 Broadway

Denver, Colorado

2. The hearings on Phase II rate design issues will be held as follows:

DATES: 
January 11 through 22, 2009

TIME:
9:00 a.m. to 5:00 p.m.

PLACE:
Commission Hearing Room A

Second Floor

1560 Broadway

Denver, Colorado

3. We adopt the revised procedural schedule and discovery procedures listed above.  Unless modified by this Order, the procedures set forth in Decision No. C09-0709 remain in full force and effect.

4. Public Service Company of Colorado shall file a categorization of its witnesses’ testimony, consistent with the discussion above, within 14 days of the Mailed Date of this Order.

5. Public Service Company of Colorado shall file an amended advice letter with a proposed effective date that will permit the Commission to use the full 210-day suspension period authorized by § 40-6-111(1)(b), C.R.S., such that the suspension period provides the Commission through and including March 31, 2010 within which to issue its decision on the Phase II Issues.

6. This Order is effective immediately.

B. ADOPTED IN COMMISSIONERS’ PREHEARING CONFERENCE
July 28, 2009.
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� As scheduled in Decision No. C09-0709.
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