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I. BY THE COMMISSION
A. Statement

1. This matter comes before the Commission for consideration of an application (Application) filed jointly by the Union Pacific Railroad Company (UPRR) and the City and County of Denver on June 5, 2009 requesting authority to abolish the crossing of the UPRR with E. 39th Avenue between Grape and Forest Streets, National Inventory No. 804618K, in Denver, Colorado by removing the tracks and paving over the street.

2. The Commission gave notice of this Application to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S.  The notice was mailed on June 19, 2009.

3. On July 6, 2009, UPRR filed a Certificate of Filing of Affidavit (Affidavit).  The Affidavit provides written and visual confirmation that the posting of notice of closure of the crossing required by 4 Code of Colorado Regulations (CCR) 723-7-7208(c)(I-III) occurred at the crossing on June 19, 2009.

4. On July 20, 2009, Bottles Unlimited, Inc. (Bottles Unlimited) filed a Motion for Leave to Intervene.  Bottles Unlimited states that the closing and abolishment of the crossing would substantially affect the pecuniary and tangible interests of Bottles Unlimited.  Bottles Unlimited opposes the Application and requests a hearing in this matter.  

5. The Commission reviewed the record in this matter and deems that the Application is complete pursuant to § 40-6-109.5, C.R.S.

6. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

7. Now being fully advised in the matter, we refer the Application to an Administrative Law Judge for determination of its merits.

II. ORDER

A. The Commission Orders That:

1. This application (Application) filed jointly by the Union Pacific Railroad Company (UPRR) and the City and County of Denver on June 5, 2009 requesting authority to abolish the crossing of the UPRR with E. 39th Avenue between Grape and Forest Streets, National Inventory No. 804618K in Denver, Colorado by removal of the tracks and paving of the street is deemed complete within the meaning of § 40-6-109.5, C.R.S.

2. Docket No. 09A-420R is set for a hearing before an Administrative Law Judge of the Colorado Public Utilities Commission for all matters including the intervention by Bottles Unlimited, Inc.

3. This Order is effective on its Mailed Date

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 29, 2009.
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