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TO THE PARTIES IN THIS MATTER AND ALL INTERESTED PERSONS, FIRMS OR CORPORATIONS:
I. By the Commission

A. STATEMENT, FINDINGS AND CONCLUSIONS
1. This matter comes before the Commission for an order on a Motion for Waiver of Commission Rule and Expedited Treatment filed by Zayo Bandwidth, LLC (Zayo) and CIT Lending Services Corporation (Joint Applicants) on July 21, 2009.  The purpose of this motion is to obtain a waiver of the 45-day requirement set forth at 4 Code of Colorado Regulations (CCR) 723‑2‑2109 and to have the Commission order a shortened notice and intervention period.
2. The Motion is associated with an Application by Joint Applicants requesting Commission approval, under Rule 4 CCR 723-2-2109, to encumber Zayo’s certificate of public convenience and necessity and letter of registration as part of a company-wide financing in which all of the entities owned by Zayo’s parent, Zayo Group, LLC, participate (1) as co‑borrowers and/or co-guarantors and (2) with a pledge of their assets as security.  The Application is available for public inspection at the Commission office located at 1560 Broadway, Suite 250, Denver, Colorado 80202, between 8:00 a.m. and 5:00 p.m., excluding weekends and state holidays.  This Order is the notice that the application has been filed.  
3. In the Motion, Joint Applicants concede that this matter was filed only 41 days in advance of the proposed effective date of the encumbrance.  Thus, Joint Applicants seek a waiver of the “not less than 45 days prior” requirement of Rule 4 CCR 723-2-2109.  As support, Joint Applicants explain that the financing arrangement at issue here is substantially similar to the financing arrangement previously approved by the Commission in Docket No. 08A-456T.
4. In addition, Joint Applicants move the Commission for an order that shortens the notice and intervention period to this Application.  Joint Applicants do not request a specific length of notice and intervention period but rather request that the Commission establish a notice and intervention period that will permit the merits of the underlying application to be considered no later than the Commission’s August 26, 2009 weekly meeting.  Joint Applicants identify this weekly meeting date because the effective date of the proposed encumbrance is August 31, 2009.
5. Due to the nature of this matter, the Commission finds that response time to the motion should be waived.
6. Now being fully advised in the matter and good cause having been stated, we will waive response time, waive the 45-day requirement of 4 CCR 723-2-2109, and grant shortened notice.  We find that a 20-day notice and intervention period, or until August 20, 2009, is just and reasonable.

II. order

A. The Commission Orders That:

1. Response time to the July 21, 2009 Motion for Waiver of Commission Rule and Expedited Treatment is waived on the Commission’s own motion.
2. The Motion for Waiver of Commission Rule and Expedited Treatment filed by Zayo Bandwidth, LLC and CIT Lending Services Corporation (Joint Applicants) is granted.  The notice period for this Application shall extend through and including August 20, 2009.

3. Any person desiring to intervene or participate as a party in this proceeding, including Staff of the Commission, shall file his petition for leave to intervene, or under the Commission's Rules of Practice and Procedure, file other appropriate pleadings to become a party, by August 20, 2009.  Alternatively, persons who do not wish to intervene or become a party, but desire to file comments, may send written comments addressed to the Public Utilities Commission, 1560 Broadway, Suite 250, Denver, Colorado 80202.  All persons who file an objection, notice of intervention as of right, motion to permissively intervene, or any other appropriate pleading shall do so in accordance with the instructions set forth in the Commission’s Rules of Practice and Procedure and this Order.
4. The Commission may consider the Application without a hearing if no notice of intervention as of right or motion to permissively intervene is timely filed, or no notice of intervention as of right or motion to permissively intervene requests a hearing or contests or opposes the Application.

5. If a hearing is required in this matter, the Commission will notify the parties of the hearing date, time and location.  Joint Applicants must appear at the hearing, if one is set, and present evidence in support of its application.  Other parties may appear and present evidence in support of their position.

6. If a party does not meet the requirements of this Order, the Commission may dismiss or strike the application or intervention upon motion filed by any other party, or upon the Commission’s own motion, unless good cause for failure to meet the requirements is shown.

7. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
July 29, 2009.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


RONALD J. BINZ
________________________________


JAMES K. TARPEY
________________________________

Commissioners

COMMISSIONER MATT BAKER
ABSENT.
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