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I. BY THE COMMISSION
A. Statement

1. This matter comes before the Commission for consideration of a Combined Motion filed on June 24, 2009 by Agate Mutual Telephone Cooperative Association (Agate), Nunn Telephone Company (Nunn), Roggen Telephone Cooperative Company (Roggen), Rye Telephone Company (Rye), and South Park Telephone Company (South Park) for approval of the tariff filing out of time and for waiver of response time.  In addition, Agate, Nunn, Roggen, Rye, and South Park filed a Notice of the filing of supplemental exhibits to the Combined Motion on June 30, 2009.  

2. Now, being fully advised in the matter and consistent with the discussion below, we grant the Combined Motion.

B. Background

3. In Decision No. C09-0394, mailed April 15, 2009, we increased the Low Income Telephone Assistance Program (LITAP) uniform charge on each access line from zero cents per line per month to seven cents per line per month.  We ordered for this increase to begin on June 1, 2009 and to continue during Fiscal Year 2009-2010.  Subsequently, we denied the application for rehearing, reargument or reconsideration of Decision No. C09-0394 filed by the Colorado Office of Consumer Counsel.  See Decision No. C09-0582, mailed June 2, 2009.

4. In the Combined Motion, Agate, Nunn, Roggen, Rye, and South Park state that Decision No. C09-0394 permitted local exchange telecommunications providers to file revised tariffs changing the LITAP charge on not less than one day’s notice.  Agate, Nunn, Roggen, Rye, and South Park state that they updated their billing systems appropriately to apply the LITAP surcharge with the June 1, 2009 billing cycle, but inadvertently did not file their LITAP tariffs on not less than one day’s notice.  These carriers now request that the Commission approve their respective tariff filings out of time, to make these tariff filings retroactively effective to June 1, 2009, and to waive response time to the Combined Motion.  

5. Agate, Nunn, Roggen, Rye, and South Park attach proposed advice letters to their June 30, 2009 Notice, modifying their respective LITAP rates to be consistent with Decision No. C09-0394 and intended to be effective on June 1, 2009.  


C.
Discussion


4.
No party filed a response to the Combined Motion between June 24, 2009 and July 7, 2009.  


5.
We find good cause to waive the remainder of the response time to the Combined Motion.


6.
We find that no party will be prejudiced by the approval of the Combined Motion and that the relief sought by Agate, Nunn, Roggen, Rye, and South Park is in the public interest and in compliance with Decision No. C09-0394.  We therefore grant the Combined Motion and the following requests incorporated therein: (1) requests for extension to file tariffs out of time; (2) requests for the carriers to file tariffs on not less than one day’s notice similar to those provided in the June 30, 2009 Notice; and (3) requests to place these tariffs into effect nunc pro tunc to June 1, 2009.  


7.
We will permit Agate, Nunn, Roggen, Rye, and South Park ten days within which to file the above mentioned tariffs.

II. ORDER

A. The Commission Orders That:

1. The Combined Motion filed on June 24, 2009 by Agate Mutual Telephone Cooperative Association (Agate), Nunn Telephone Company (Nunn), Roggen Telephone Cooperative Company (Roggen), Rye Telephone Company (Rye), and South Park Telephone Company (South Park) for approval of tariff filing out of time and for waiver of response time is granted, consistent with the discussion above.

2. Response time to the Combined Motion is waived.

3. Agate, Nunn, Roggen, Rye, and South Park shall file tariffs on not less than one day’s notice similar to those provided in the June 30, 2009 Notice within ten days after the effective date of this Order, to be effective nunc pro tunc to June 1, 2009.  

4. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 8, 2009.
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