Before the Public Utilities Commission of the State of Colorado

Decision No. C09-0777
Docket No. 09L-513G

C09-0777Decision No. C09-0777
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

09L-513GDOCKET NO. 09L-513G
IN THE MATTER OF THE APPLICATION OF PUBLIC SERVICE COMPANY OF COLORADO FOR AN ORDER AUTHORIZING IT TO IMPLEMENT A NEGATIVE GENERAL RATE SCHEDULE ADJUSTMENT RIDER IN ITS COLORADO P.U.C. No. 6 – GAS TARIFF UPON LESS THAN STATUTORY NOTICE.
Order granting, WITH CONDITIONS,
application for AN alternative
form of notice AND MOTION TO WAIVE
RESPONSE TIME TO THIS APPLICATION
Mailed Date:  July 17, 2009
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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of the verified application for Commission approval of an alternative form of notice (Application) filed on July 13, 2009 by Public Service Company of Colorado (Public Service).  Separately, also on July 13, 2009, Public Service filed a motion requesting that the Commission waive response time to the Application.

2. Public Service seeks approval of an alternative form of notice pursuant to § 40-3-104(1)(c)(I)(D), C.R.S., that will apply to its July 13, 2009 application to revise tariffs on less-than-statutory notice (LSN Docket).  By the LSN Docket, Public Service is seeking to implement a Negative General Rate Schedule Adjustment (GRSA) Rider in its Colorado P.U.C. No. 6 – Gas tariff.  Public Service seeks to implement this negative rider since the amortization period applicable to a rate case expenses associated with Docket No. 06S-656G has expired.

3. Now, being fully advised in the matter, we grant Public Service’s Application with conditions and also grant the request to waive response time consistent with the discussion below.

B. Findings and Conclusions

4. On July 13, 2009, Public Service filed its Verified Application for Approval to Implement a Negative GRSA Rider in Its Colorado P.U.C. No. 6 – Gas Tariff Upon Less Than Statutory Notice (Docket No. 09L‑514G) (as noted above, this is the “LSN Docket”).  By this related matter, Public Service seeks approval to reduce its base rates by the amount of the annual amortization of prior rate case expenses now that the amortization period for those expenses will expire on July 30, 2009.  Public Service seeks to accomplish its goal through a negative rider.  The amount at issue in Docket No. 09L-514G is $644,585.

5. Public Service further points out that its use of a less-than-statutory notice proceeding to accomplish the base rate reduction is in accordance with the Stipulation and Agreement in Resolution of Proceeding approved by the Commission in Decision No. C07-0568 in Docket No. 06S-656G.

6. Public Service requests authorization for an alternative form of notice of its application pursuant to § 40-3-104(1)(c)(I)(D), C.R.S.  Public Service seeks to provide notice through publication in the Legal Classified section of a newspaper of general circulation such as The Denver Post.  Public Service further states that this less costly form of notice is appropriate for a rate reduction associated with a previously approved amortization of an allowed expense.

7. Pursuant to its request in Docket No. 09L-513G, Public Service requests approval to file its application containing the proposed tariff rate changes (Docket No. 09L-514G) with the Commission; to keep the filing open for public inspection; and within three days of the filing with the Commission to publish a newspaper notice in a newspaper of general circulation (a copy of the notice is attached to Public Service’s Application as Exhibit No. 1).

8. Our review of the Application has identified two deficiencies that require us to grant the Application on a conditional basis.

9. First, Public Service has not served the Application in the LSN Docket on the parties to the underlying rate case, Docket No. 09S-656G.  We find that the public interest requires such service, and we will order Public Service to send its application in Docket No. 09L-514G to such persons.

10. Second, the proposed newspaper notice provides that comments on and objections to the LSN Docket may be filed on or before July 29, 2009.  Because the LSN Docket requires a Commission order to issue no later than July 28, 2009, the proposed comment/objection deadline is too late.  The Commission finds that the newspaper notice shall set forth a deadline of July 24, 2009.

11. Further, Public Service requests that we waive response time to the Application.

12. We find good cause to grant Public Service’s Application upon the two conditions set forth in paragraphs 9 and 10 above.  We also find good cause to grant its request that we waive response time to the Application.  The Commission will discuss the merits of Docket No. 09L-514G at a future date. 

II. Order 
A.  
The Commission Orders That:

1. The Application of Public Service Company of Colorado for Commission Approval of an Alternative Form of Notice is deemed complete.

2. The July 13, 2009 Motion to Waive Response Time to Application for Alternative Form of Notice is granted.

3. The Application of Public Service Company of Colorado for Commission Approval of an Alternative Form of Notice, pursuant to § 40-3-104(1)(c)(I)(D), C.R.S., filed on July 13, 2009 is granted.  This grant is subject to the conditions set forth below.

4. On or before July 21, 2009, Public Service Company of Colorado (Public Service) shall file in Docket No. 09L-514G a notice of compliance with the following two conditions:  (1) that Public Service has served its application in Docket No. 09L-514G on the parties to Docket No. 06S-656G; and (2) that the newspaper notice that Public Service actually caused to be published contains a comment/objection deadline of July 24, 2009.  The notice of compliance shall be accompanied by appropriate documentary proof (e.g., a revised proposed form of newspaper notice).

5. Failure to meet the July 21, 2009 deadline for filing the notice of compliance in Docket No. 09L-514G may result in the rejection of the rate change requested in Docket No. 09L-514G.

6. This Order is effective upon its Mailed Date.

B. 
ADOPTED IN COMMISSIONERS’ WEEKLY MEETING

July 15, 2009.
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