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IN THE MATTER OF THE APPLICATION OF THE PARK CREEK METROPOLITAN DISTRICT AND THE CITY AND COUNTY OF DENVER FOR AUTHORITY TO ALTER AN EXISTING AT-GRADE HIGHWAY-RAIL CROSSING OF UNION PACIFIC RAILROAD COMPANY'S TRACK AT HAVANA STREET IN THE CITY AND COUNTY OF DENVER, COLORADO, AND TO MODIFY THE WARNING DEVICES AT THIS CROSSING.
ORDER GRANTING MOTION FOR
EXTENSION OF TIME with conditions
Mailed Date:  July 17, 2009
Adopted Date: July 15, 2009
I. BY THE COMMISSION
A. Statement

1. This matter comes before the Commission for consideration of the Motion for Extension of Time filed by the Park Creek Metropolitan District and City and the County of Denver (collectively Parties) on June 30, 2009.

2. The Commission originally ordered the Parties to file signed copies of the Construction and Maintenance Agreements by December 31, 2008 by Decision No. C08-1046, mailed October 1, 2008.

3. The Parties filed a Motion for Extension of Time on December 19, 2008.  The Parties stated they believed they could finish the agreements by June 30, 2009, but out of an abundance of caution requested until December 31, 2009 to file the signed Construction and Maintenance Agreements.

4. We granted the Parties an extension of time until June 30, 2009 by Decision No. C08-1330.  We did not grant the extension of time until December 31, 2009 as requested by the Parties, because this project received safety funding from the Section 130 program and therefore must begin sooner rather than later.

5. The Parties now request two additional months to August 31, 2009 in which to file the signed Construction and Maintenance Agreements.

6. We are concerned that it is taking so long for these agreements to be completed, signed, and filed with the Commission.  Given that work to resolve the safety issues that have been identified at this crossing will not begin until the Construction and Maintenance Agreements are completed, signed, and filed with the Commission, these agreements need to be completed as soon as possible and filed with the Commission.

7. The Parties state that the necessary discussions have now occurred and the Parties are close to finalizing the Construction and Maintenance Agreements with the Union Pacific Railroad Company (UPRR) for the crossing at issue.

8. We will grant the extension of time to August 31, 2009, but will place conditions on this extension of time.

9. If the Construction and Maintenance Agreements have not been signed and filed with the Commission by August 31, 2009, we will require that a flagman be posted at the subject crossing 24 hours a day, 7 days a week starting September 1, 2009.  The flagman will be posted to watch the crossing until the Construction and Maintenance Agreements are signed and filed with the Commission, and work to construct the safety improvements begins at the crossing.  The cost of the flagmen used to watch the crossing will be paid for by the Park Creek Metropolitan District, the City and County of Denver, and UPRR with each party paying an equal share of the costs.

10. Now being duly advised in the matter, the Commission finds good cause has been stated and will grant the motion, with conditions pursuant to the discussion above.

II. ORDER

A. The Commission Orders That:

1. The Motion for Extension of Time filed by the Park Creek Metropolitan District and the City and County of Denver is granted.  The Park Creek Metropolitan District and the City and County of Denver shall be permitted to file signed copies of the Construction and Maintenance Agreements by August 31, 2009.

2. Should the signed Construction and Maintenance Agreements not be filed by August 31, 2009, we will require a flagman to be posted to watch the crossing 24 hours a day, 7 days a week starting September 1, 2009 until the signed Construction and Maintenance Agreements are filed and the construction of the safety improvements begin.

3. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Order.

4. The Commission retains jurisdiction to enter further required orders.

5. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 15, 2009.
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