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I. BY THE COMMISSION
A. Statement

1. On June 3, 2009, Allscope Health Services, LLC (Applicant) filed an application for temporary authority to conduct operations as a contract carrier by motor vehicle for hire for the transportation of passengers and their baggage between all points in the Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, Jefferson, and Larimer, State of Colorado.  The application is restricted:  (1) to the transportation of passengers who are recipients of Medicaid; and (2) to providing non-emergent medical transportation (NEMT) for the Colorado Department of Health Care Policy & Financing, 1570 Grant Street, Denver, Colorado.

2. The Commission gave notice of the application on June 8, 2009.

3. Interventions opposing the grant of the application were filed by (1) Shamrock Taxi of Fort Collins Inc, doing business as Yellow Cab of Northern Colorado &/or Yellow Cab NOCO; (2) RDSM Transportation Ltd, doing business as Yellow Cab Company of Colorado Springs; (3) MKBS LLC, doing business as Metro Taxi &/or Taxis Fiesta &/or South Suburban Taxi; and (4) Colorado Cab Company LLC, doing business as Denver Yellow Cab &/or Boulder Yellow Cab &/or Boulder SuperShuttle &/or Boulder Express Shuttle &/or Boulder Airporter &/or Boulder Airport Shuttle.

4. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when "there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need."

5. The Applicant must meet a two-fold test: first, that there is an immediate and urgent need for the transportation services, and second, that there is no existing carrier capable of meeting the need.  If the Applicant fails to meet either criterion, the application must be denied.

B. Findings of Fact

6. The support filed on behalf of this application consists of a letter from LogistiCare, a broker for the Colorado Department of Health Care Policy & Financing.  The letter states, “The current contracted NEMT providers, both common and contract carriers, cannot currently meet all of our trip requests and we need our Medicated client riders to have reliable, on-time, and specialized transportation.”  However, the letter makes no references to an immediate and/or urgent need for the proposed transportation services.

7. In addition, as indicated by the various interventions, there are other carriers capable of providing the proposed service.

C. Conclusions

8. The Applicant has failed to meet its burden of proof.  An immediate and urgent need for the proposed transportation services has not been shown to exist, and there are other carriers capable of providing the proposed service.

9. This application for temporary authority is not in the public interest.

10. The denial of this application creates no presumption about the final disposition of the permanent authority application.  The permanent authority application will be determined on the evidence presented using the statutory criteria.

II. ORDER

A. The Commission Orders That:

1. The application for temporary authority filed by Allscope Health Services, LLC, is denied.

2. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
June 17, 2009.
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