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I.
BY THE COMMISSION
A. Statement

1. This matter comes before the Commission for consideration of a Response by Western Resource Advocates (WRA) to Decision No. C09-0564, filed on June 15, 2009.  Now, being fully advised in this matter and consistent with the discussion below, we deny the request to modify Decision No. C09-0564 with respect to WRA.  


B.
Background

2. Public Service Company of Colorado (Public Service or Company) filed a Motion for Extraordinary Protection (Motion) on May 11, 2009.  No party filed a timely response to the Motion.  In its Motion, Public Service requested extraordinary protection for the bids received by the Company on or before April 10, 2009.  Public Service argued that this bid information was commercially sensitive and that extraordinary protection was necessary to protect the integrity of the competitive resource acquisition process.  Public Service sought to limit access to the bid information to the Commissioners, Commission Staff (trial and advisory), the Colorado Office of Consumer Counsel, and the attorneys for these entities.
3. In Decision No. C09-0564, mailed on May 28, 2009, we agreed with Public Service that it was necessary to protect the confidentiality of the bidding process, encourage competitive bidding, and ensure the integrity of the bid process itself.  We determined that the information for which Public Service sought extraordinary protection was essential to the bid process and was commercially sensitive.  We found that Public Service met the requirements of Rule 1100(a)(III) and we found good cause to grant the Motion.


C.
Discussion

4. In its pleading, WRA states that it failed to respond timely to the Motion because of the volume of work among WRA personnel.  WRA argues that the information for which the Commission granted extraordinary protection in Decision No. C09-0564 is very important to its full participation in this docket and directly impacts its interest in the development of renewable and clean energy resources at reasonable economic cost.  WRA further points out that it is not a renewable energy generation competitor or a developer of any utility resources.  WRA requests that the Commission modify Decision No. C09-0564 and permit certain WRA personnel to review the information.  

5. First, we deny this request as untimely.  Responses to the Motion were due on or before May 26, 2009 and WRA filed its response more than two weeks late.  

6. In addition, we note that, in balancing the confidentiality concerns of utilities and the need to protect the integrity of the competitive bidding process, on one hand, with due process rights of intervenors on the other hand, the Commission previously permitted WRA personnel to review certain extraordinary confidential information.  The Commission took into consideration the fact that WRA was not a generation competitor or developer of utility resources in balancing these competing interests.

7. While the bidding process is ongoing, bid information, is especially commercially sensitive and deserves the most protection.  We find that the consequences to the utilities and their ratepayers if such information is inappropriately disclosed, are especially damaging and in most cases will outweigh the fact that not all intervenors who may wish to review this information are competitive bidders.  

II.
ORDER

A.
The Commission Orders That:

1. The request by Western Resource Advocates to modify Decision No. C09-0564 is denied, consistent with the discussion above.
2. This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 1, 2009.
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