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I. BY THE COMMISSION

A. Statement

1. On May 24, 1995, House Bill (HB) 95-1335 was signed into law (the Colorado Act).  The Colorado Act, in part, modified the statutory definition of basic telephone service (§ 40-15-102(3), C.R.S.), amended the section establishing the Colorado High Cost fund (§ 40-15-208, C.R.S.), and added a new Part 5 to Article 15 of Title 40 providing for local exchange service competition.  The definition of basic service now provides that the term may be modified from time-to-time to include other features and services that we may add under § 40-15-502(2), C.R.S.  

2. The Colorado Legislature as part of the Colorado Act also expressed its desire that the Colorado Public Utilities Commission (Commission or PUC) periodically review its definition of basic service:

“The Commission shall conduct a proceeding when appropriate, but no later than July 1, 1999, and no less frequently than every three years to consider the revision of the definition of basic service, with the goal that every citizen of this state shall have access to a wider range of services at rates that are reasonably comparable as between urban and rural areas.”  § 40-15-502(2), C.R.S.

3. Pursuant to this statutory charge, we have undertaken such a review on three previous occasions.

4. This issue is again ready for our consideration.  With this Decision, we open a docket to commence the Commission’s fourth triennial review of the definition of basic service.

5. We recently recodified our rules found at 4 Code of Colorado Regulations (CCR) 723, including rules pertinent to this docket.  Those rules went into effect on August 1, 2007.  For the convenience of anyone who may have an interest in this matter, attached to this Decision is Appendix A, which consists of the recodified basic service definition from Docket No. 06R-495T.

6. This investigation shall be general and broad in scope.  Accordingly, we seek suggestions from interested parties on any changes or modifications that should be made to the definition of basic service.  In particular, but not as a limitation, we invite comments on the questions set forth below.

A.
Should the Commission’s prescribed local calling areas be expanded to include an entire LATA?  If yes:

(1) How would this affect wireless ETC/EP carriers without licenses for the entire LATA?

(2) Should carriers be allowed to seek CHCSM to recover any loss of revenues?
(3) What impact would this have on the CHCSM surcharge?

(4) What impact would this have on the Fixed Utility Fund?
(5) Would the rate charged for basic service need to be increased?

B.
Should the Commission’s prescribed local calling areas be expanded to include the entire state?  If yes:

(1) How would this affect wireless ETC/EP carriers without licenses for the entire state?

(2) Should carriers be allowed to seek CHCSM to recover any loss of revenues?

(3) What impact would this have on the CHCSM surcharge?
(4) What impact would this have on the Fixed Utility Fund?
(5) Would the rate charged for basic service need to be increased?

C.
Should the definition of basic service apply only to the first access line in a residence or business, to the first and second access lines thereof, or to some other limited number or combination of lines, rather than to every access line as is currently the case?

D.
Should the performance characteristics of basic service be expanded beyond, or made more restrictive than, the standard performance characteristics for customer access lines as found in 4 CCR 723-2-2337, which went into effect August 7, 2007?

E.
Should basic service be expanded to include additional elements or features, for example, but not limited to, caller ID, call waiting, etc.?  

(1)
Should the capability to initiate caller identification (caller ID) blocking per call using *67, at no additional charge, be part of basic service?

(2)
Should the capability to initiate caller ID blocking per line, at no additional charge, be part of basic service regardless of the technology used? 

F.
Should providers that bundle or package basic local exchange service with other features and offerings still be required to furnish basic local exchange service in the package such that it meets the Commission’s definition?

G.
Should the ability to place calls to other N-1-1 codes, without additional charges, be included in basic local exchange? 

(1) 2-1-1:
Community Information Referral Services;

(2) 3-1-1:
Non-Emergency Governmental Services;

(3) 4-1-1:
Directory Assistance and Directory Assistance Call
  


Completion;
(4) 5-1-1:
Traffic and Transportation Information;

(5) 6-1-1:
Repair Service;

(6) 7-1-1:
Telecommunications Relay Service
(7) 8-1-1:
Advanced Notice of Excavation Activities.

H.
Should basic service be expanded to include access to broadband service?  If so, should the LITAP discount apply to qualifying low-income customers?

I.
Should facsimile and data transmission capability be excluded from local exchange service standards for wireless ETC/EP carriers?

J.
Should all providers currently holding ETC/EP status be grandfathered to the existing basic service definition?  Should only competitive ETC/EP providers be grandfathered?  

K.
How will technological and social factors shape basic local exchange service over the next three years?  

L.
What is the future of basic local exchange service?

This listing is intended neither to be exhaustive nor limiting.  Any person interested in this case is entitled, indeed, is encouraged, to raise for our consideration, any other issues it deems appropriate for consideration in this matter.  

7. We are not bound by statute to change, in any manner whatsoever, the definition of basic service.  While the goal of § 40-15-502(2), C.R.S., is that every citizen have access to a wider range of services, while maintaining the affordability and quality of basic local exchange service, our review of the basic service definition is not necessarily a ratchet toward either a more expansive or more restrictive basic service offering.  We therefore, also seek comment on whether the basic service definition should be contracted and, if so, the specific manner of such contraction.  We are particularly interested in whether § 40-15-502(3)(b)(I), C.R.S., when read in conjunction with the Telecommunications Act of 1996 – including but not limited to 47 U.S.C. § 253 – suggests either a particular outcome or general direction for the exercise in the instant manner pursuant to § 40-15-502(2), C.R.S.

8. At this time, we will not order a specific procedural schedule.  However, the docket will proceed in the following general fashion.  Interested persons shall submit formal written comments on or before September 1, 2009.  Reply comments shall be submitted on or before October 1, 2009.  We will consider all submissions, even those received after the dates specified above.  

9. After due consideration of the comments, we will take appropriate action which may include initiation of additional proceedings in this or another docket and corresponding procedural schedules, as necessary.  Commission Staff (Staff) hereby is directed to devise, evaluate, and recommend to the Commission, efficient and expeditious means of obtaining public input on the issues in this matter.  Staff’s efforts should include, at a minimum, consideration of the mechanisms utilized in past dockets such as customer surveys, public hearings and meetings, and work shops.

10. During the 2008 legislative session, the General Assembly passed, and the Governor signed, HB 08-1227, legislation that continued the PUC following its Sunset review.  One provision of that legislation modified the requirements applicable to the Commission concerning ex parte contacts with interested parties in certain Commission proceedings.  Generally, the provision narrowed the effective statutory prohibition on ex parte contacts to apply only to adjudicatory proceedings.  In a recent emergency rule, the Commission modified its Rules of Practice and Procedure to conform to the new statute.  Finally, the Commission has determined that investigatory dockets such as the instant docket are not adjudicatory proceedings and, therefore, ex parte communications are permissible within the purview of that statute.

11. The Commission considers that ex parte communications by parties in dockets such as this can be a useful investigatory tool.  As eligible dockets arise, we will decide, on a case-by-case basis, whether to employ this new tool.  Although it is not required by statute, we will adopt a set of rigorous practices for disclosure of ex parte presentations so that the process is helpful to the Commission and to parties and, most importantly, open and transparent.

12. As of the mailed date of this order, any party
 may make an ex parte presentation to a Commissioner in a meeting that may include Staff.  Any such ex parte contacts should relate to matters being investigated in this docket and should not concern any matter pending before the Commission in any other docket.

13. Within two business days following a permitted ex parte presentation, the party requesting the meeting shall file with the Commission in this docket a letter disclosing the contact.  The disclosure letter shall state the time, date, and place of the meeting, list the persons attending, and shall contain a summary description of the presentation.  If any materials were provided to the Commissioner during the meeting, those shall be identified in the letter and attached.  For filing purposes, the disclosure and any attachments shall include an original and three copies.  In addition, one electronic copy of the disclosure letter and any other materials should be filed with the Commission.  The disclosure letter and any other material must provide other parties with sufficient enough information to allow them to decide whether they wish to hold ex parte meetings to share their views on the subject.  Parties should not simply file a disclosure that indicates they discussed the Basic Local Exchange Investigatory Docket, but should also include the specific topics covered.

14. The disclosure letter and any attached materials will become part of the official record in this case.  Further, the disclosure letter and other provided material will be promptly scanned and posted to the PUC’s website in connection with other documents and orders in this docket.  Since this is not an adjudicatory proceeding, and because the disclosure letters will be promptly posted to the Commission’s website, parties are not required to serve any other interested party with a copy of the disclosure or attachments.  Any materials asserted to be confidential will be treated in the same manner as confidential material provided in comments in a rulemaking today. 

15. For our part, the Commissioners will attempt to accommodate all reasonable requests for ex parte meetings, subject to the schedule and availability of each Commissioner.  We may give preference in scheduling to a party that has not made a prior ex parte presentation in this docket, in contrast to a party wishing to make an additional presentation.  Finally, it may be worth noting that there is no requirement that a party make the same presentation to each of the three Commissioners.  In other words, parties may elect to meet (in separate meetings) with one, two, or all three Commissioners.  However, in such situations, copies of all the presentations, with letter(s) disclosing the separate contacts and presentations, must be filed with the Commission in this docket.

16. To schedule an ex parte presentation with a Commissioner, the interested party should contact Donna Acierno, assistant to the Commissioners.  When contacting Ms. Acierno, the interested party should identify that the presentation is associated with this case.

II. ORDER

A. The Commission Orders That:

1. An investigatory docket is opened to review the definition of basic local exchange service as discussed above.

2. Interested persons may file their initial written comments on or before September 1, 2009.  Reply comments shall be submitted on or before October 1, 2009.  The Commission will consider all submissions, including those received after the dates specified above.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 1, 2009.
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RONALD J. BINZ
________________________________
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________________________________



MATT BAKER
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� Decision No. C98-481 in Docket No. 98I-213T; Decision No. C02-533 in Docket No. 02I-251T; and Decision No. C06-0163 in Docket No. 06I-084T.


� In a docket such as a rule making or this investigatory docket, there are no “parties” in the usual sense of applicants, complainants, respondents or intervenors.  Instead, there are “interested parties,” and it is in this sense that we use the term “party” in this order.
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