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IN THE MATTER OF THE joint application of Louviers Mutual Service Company,  a Colorado not-for-profit corporation, and Louviers Water and Sanitation District, a colorado statuTory special district,  for an order: 1) approving the transfer of control and ownership of louviers Mutual service company’s public utility assets to Louviers Water and Sanitation District; 2) terminating all certiFIcates of public convenience and necessity issued to Louviers Mutual Service Company; and 3) authorizing Louviers Mutual Service Company to abandon and otherwise cease providing water utility service to all customers located within the louviers subdivision concurrent with the transfer of assets to louviers Water and Sanitation District.
ORDER DEEMING APPLICATION COMPLETE, 
granting waivers, and Granting
application subject to conditions
Mailed Date:  July 8, 2009
Adopted Date:  July 8, 2009

I. BY THE COMMISSION
A. Statement

1. On June 4, 2009, Louviers Mutual Service Company (LMSC) and Louviers Water and Sanitation District  (LWSD) (collectively Joint Applicants) filed a Joint Application pursuant to § 40-5-105, C.R.S., and Rule 5104 of the Rules Regulating Water Utilities, 4 Code of Colorado Regulations (CCR) 723-5. Joint Applicants seek an order of the Commission authorizing:  1) LMSC to transfer ownership and control of LMSC’s public utility assets to LWSD; 2) termination of all certificates of public convenience and necessity (CPCNs) issued to LMSC; and 3) authorizing LMSC to abandon and otherwise cease providing water utility service to all customers located within the Louviers subdivision concurrent with the transfer of assets to LWSD. 

2. LWSD was established as a special district by Order and Decree from the District Court of Douglas County, Colorado, on November 20, 2008.  As a newly organized and created district, LWSD has not conducted any business or utility transactions and does not have financial statements other than its 2009 adopted budget.   LWSD requested a waiver from the requirement to provide audited financial statements as prescribed in Rules 5002(b)(IX) and 5104(b)(1).  We find good cause to grant this request.  We also find that the Joint Application contains all of the information required by the Rules and therefore deem it complete.

3. The Commission previously shortened the public notice period to 15 days and ordered that any person desiring to intervene or participate as a party in the proceeding, including Staff of the Public Utilities Commission, shall file a petition for leave to intervene by July 2, 2009. See Decision No. C09-0643, mailed June 17, 2009. That decision also served as a notice that the application was filed.

4. On June 22, 2009, LMSC filed a certificate of mailing with the Commission to confirm that it provided written notice to all of its customers regarding the instant application and informed them that timely interventions were due no later than July 2, 2009.  

5. No petitions to intervene were filed regarding the Joint Application.  Therefore the Commission has the authority to determine the Joint Application without a hearing under its modified procedure pursuant § 40-6-109(5), C.R.S., and Rule 1403 of the Rules of Practice and Procedure, 4 CCR 723-1.

B.
Findings and Conclusions
6. The LMSC service area, commonly referred to as the Town of Louviers, lies just south of the Denver metro area along South Santa Fe Drive (Colorado Highway 85).  LMSC was incorporated for the purpose of operating, maintaining, owning, repairing, and replacing the water and sanitation facilities and services. 

7. The Commission found that LMSC was a public utility subject to the jurisdiction of the Commission in 2007 following a formal complaint.  Subsequently, LMSC informed the Commission of its intent to restructure itself and become a special district.  It therefore requested that the Commission defer a comprehensive regulatory oversight.  The Commission agreed, on the condition that LMSC actively pursue the establishment of a special district and transfer of utility assets to the special district.  

8. For this reason, LMSC never applied for a CPCN with the Commission and it does not hold a CPCN at this time.  Further, the Commission permitted LMSC to provide utility services in accordance with an approved rate schedule and not a comprehensive Commission approved tariff.  Therefore, LMSC does not need to file an advice letter to cancel a Commission approved tariff. 

The Joint Applicants contend that formation of a special district presents certain economical and financial advantages.  For example, as a special district, LWSD will have certain taxing authority, can issue tax preferred financing, and may be eligible to participate in federal 

9. and state grant programs which typically are not available to non-governmental entities.  The opportunity to access preferential financial resources could prove to be a substantial benefit to the community and its utility service customers. 

10. The Joint Applicants state that several board members and officers of LMSC have been elected to serve as board members and officers of LWSD.  LWSD also proposes to operate the water and sewer service operations in essentially the same manner and to continue the same managerial and technical staff of LMSC for the foreseeable future.  The Joint Applicants argue that the transition from LMSC to LWSD should be relatively seamless for the customers.  No acquisition adjustment has been requested.  

11. We find that LWSD is financially, operationally, and technically fit to provide water utility service within its proposed service territory and that the transfer of assets is in the public interest.

II. ORDER

A. The Commission Orders That:

1. The Joint Application of Louviers Mutual Service Company (LMSC) and Louviers Water and Sanitation District (LWSD) to transfer its utility assets is deemed complete.

2. The motion for waiver of Rules 5002(b)(IX) and 5104(b)(l) concerning audited financial statements for LWSD is granted.  

3. The request to transfer LMSC utility assets to LWSD, including the  surrender of LMSC’s authority and obligation to provide jurisdictional utility services, is authorized subject to the following conditions:

A.
LMSC shall supply the Commission a copy of completed transfer documentation confirming the closing of the transfer of the assets to LWSD before September 1, 2009.  In the event that the transfer is not completed prior to September 1, 2009, LMSC shall notify the Commission in writing and provide a detailed report informing the Commission of the status of the proposed transfer.
B.
The approval of the transfer does not relinquish LMSC from the obligation to file an annual report for 2009, and LMSC remains obligated to contribute to the fixed utility fund and any other fund mandated by the Commission or Colorado law.
4. The 20-day time period provided by § 40-6-114, C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Order.
5. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 8, 2009.
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