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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a June 8, 2009 pleading filed by Mr. Harvey Mabis.  This pleading is titled “Statutory Termination of Docketed Rule-making.”  Now, being fully advised in the matter and consistent with the discussion below, we construe this pleading as a motion and deny the motion.
B. Background

2. The hearing in this rulemaking docket was held on December 3, 2008 in front of Administrative Law Judge (ALJ) Paul C. Gomez.  The ALJ issued the Recommended Decision on February 19, 2009.  

3. In Decision No. C09-0463, mailed on May 1, 2009, the Commission granted exceptions to the Recommended Decision filed by Mr. George Connolly and denied exceptions filed by Mr. Mabis.  

4. In Decision No. C09-0567, mailed on May 29, 2009, the Commission granted applications for rehearing, reargument, or reconsideration (RRR) filed by the American Financial Services Association, the Colorado Bankers Association, and the Electronic Payments Coalition.  

C.
Discussion

5. In his pleading, Mr. Mabis points out that, as of June 5, 2009, the Commission has not filed the rules adopted in this docket with the Colorado Secretary of State or published these rules in The Colorado Register.

6. Mr. Mabis claims that the Commission must terminate this rulemaking docket, pursuant to § 24-4-103(4)(d), C.R.S.  Section 24-4-103(4)(d), C.R.S., states that:

Within one hundred eighty days after the last public hearing on the proposed rule, the agency shall adopt a rule pursuant to the rule-making proceeding or terminate the proceeding by publication of a notice to that effect in the Colorado Register.  Emphasis added.

Mr. Mabis argues that, because the hearing in this matter was held on December 4, 2008, and because more than 180 days have passed since that date and the rules have not been submitted to the Colorado Secretary of State or published in The Colorado Register, this rulemaking docket is void (June 2, 2009 was the 180th day).

7. However, § 24-4-103(4)(d), C.R.S., does not require that the rules be in effect within 180 days after the last public hearing (i.e., published in The Colorado Register), but only adopted within 180 days.  In compliance with the statute, we did adopt the rules promulgated in this docket within 180 days after the hearing.  We therefore disagree with Mr. Mabis’ argument that this rulemaking docket is void.  

8. We construe the pleading filed by Mr. Mabis on June 8, 2009 as a motion and we deny this motion.  
II. ORDER:

A. The Commission Orders That: 

1. The June 8, 2009 pleading filed by Mr. Harvey Mabis titled “Statutory Termination of Docketed Rule-making” is construed as a motion and is denied.
2. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
June 24, 2009.
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