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I. BY THE COMMISSION
A. Statement, Findings, and Conclusions

1. On April 30, 2009, Scotty & Bella Enterprise, LLC, doing business as Golden Taxi & Limo (Applicant), filed an application for permanent authority to conduct operations as a common carrier by motor vehicle for hire for the transportation of passengers and their baggage in call-and-demand limousine and taxi service between all points in an area beginning at the intersection of West 52nd Avenue and McIntyre Street, in Jefferson County, Colorado; thence south along McIntyre Street, as extended, to its intersection with Latitude 39º 39’ 00’’; thence west along Latitude 39º 39' 00” to its intersection with the Jefferson County Line; thence north along the Jefferson County Line to its intersection with West 52nd Avenue, as extended; thence east along West 52nd Avenue, as extended, to the point of beginning; and between said points, on the one hand, and all points in the Counties of Boulder, Denver, Gilpin, and Jefferson, Colorado, on the other hand.

2. The Commission noticed this application to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on May 11, 2009.

3. Interventions were filed by Casino Transportation, Inc. and Four Winds, Inc., doing business as People’s Choice Transportation; Colorado Cab Company, LLC, doing business as Denver Yellow Cab and/or Boulder Yellow Cab; SuperShuttle International Denver, Inc.; and MKBS LLC, doing business as Metro Taxi and/or Taxis Fiesta and/or South Suburban Taxi.

4. Commission rules generally require an applicant to provide a statement of managerial, operational, and financial fitness.  See Rule 6203(a)(XII) of 4 Code of Colorado Regulations (CCR) 723-6.  However, Commission rules also provide an exception if the applicant is seeking to provide taxicab service within and between the counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, El Paso, and Jefferson, in which case the applicant is only required to provide a statement of operational and financial fitness.  See Rule 6203(a)(XIII) of 4 CCR 723-6.  See also § 40-10-105(2)(b)(II)(A), C.R.S.  Because the Applicant seeks taxi authority in Gilpin County, and because the Applicant seeks both taxi and call-and-demand limousine authority, the exception does not apply and the Applicant is required to provide a statement regarding managerial fitness.  To date, the Applicant has failed to provide a statement of managerial fitness.  There is no indication that Staff of the Commission contacted the Applicant regarding this failure.

5. We will refer the application and the associated interventions to an Administrative Law Judge (ALJ) for a recommended decision.  The ALJ’s initial task will be to establish a process for the filing of a supplement to the application on the element of managerial fitness that complies with the timelines described in the next paragraph.

6. Pursuant to operation of Rule 1303(b)(III) of 4 CCR 723-1, the application will be automatically deemed complete on June 25, 2009.  On our own motion, we will waive Rule 1303(b)(III) of 4 CCR 723-1 and reset the automatic deem complete date.  In light of the findings above concerning the absence of a statement regarding managerial fitness, we find that the automatic deem complete date for this application should be July 25, 2009.

7. If Applicant fails to submit the necessary statement regarding managerial fitness in accordance with the timelines established by the ALJ in a future procedural order, the ALJ may, prior to July 25, 2009, dismiss the application as incomplete.

8. Nothing in this decision affects the ALJ’s authority to dismiss or deny the application on the merits.

II. ORDER

A. The Commission Orders That:

1. The application of Scotty & Bella Enterprise, LLC, doing business as Golden Taxi & Limo, is referred to an Administrative Law Judge for recommended decision, together with the interventions of Casino Transportation, Inc. and Four Winds, Inc., doing business as People’s Choice Transportation; Colorado Cab Company, LLC, doing business as Denver Yellow Cab and/or Boulder Yellow Cab; SuperShuttle International Denver, Inc.; and MKBS LLC, doing business as Metro Taxi and/or Taxis Fiesta and/or South Suburban Taxi.

2. The automatic deeming date established by Rule 1303(b)(III) of 4 Code of Colorado Regulations 723-1 is waived on our own motion.  For purposes of this application, the automatic deem complete date shall be July 25, 2009.

3. If Scotty & Bella Enterprise LLC, doing business as Golden Taxi & Limo, fails to timely supplement its application with a statement of managerial fitness in accordance with a future procedural order issued by the Administrative law Judge, the Administrative Law Judge may, prior to July 25, 2009, dismiss the application as incomplete.

4. Nothing in this Order affects the Administrative Law Judge’s authority to dismiss or deny the application on the merits.

5. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
June 17, 2009.
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