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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of a petition filed on April 16, 2009, by Ken Caryl Concierge, LLC (Ken Caryl).

2. In this petition, Ken Caryl requests a waiver of Rule 6308(a)(III) of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6 (Luxury Limousine Categories).

3. The vehicles for which a waiver is requested are a 2001 Toyota Sienna and a 2008 Toyota Sienna.  The Vehicle Identification Numbers are shown as 4T3ZF13691U360060 for the 2001 Sienna and 5TIDK20087S003614 for the 2008 Sienna.  Ken Caryl requests a waiver for a two-year period.

4. The Commission noticed this petition to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on May 11, 2009.

5. No petition to intervene or otherwise participate in this proceeding has been filed.  This proceeding is therefore uncontested.  Pursuant to § 40-6-109(5), C.R.S., this matter may be determined without a hearing.

6. Pursuant to Rule 1003 of the Rules of Practice and Procedure, 4 CCR 723-1, the Commission may grant waivers or variances from tariffs, Commission rules, and substantive requirements contained in Commission decisions and orders for good cause.  In making a determination, the Commission may take into account, but is not limited to, considerations of hardship, equity, or more effective implementation of overall policy on an individual basis.

7. A luxury limousine is defined in § 40-16-101(3), C.R.S., as “a chauffeur-driven, luxury motor vehicle as defined by the Commission.”

8. Rule 6308 establishes four different categories in which a vehicle may qualify as a luxury limousine.  The category relevant to the 2001 and the 2008 Toyota Sienna is the executive van limousine category.  Rule 6308(a)(III) defines an executive van as a motor vehicle built on a cutaway chassis, a motor coach, or a van (but not a mini van as classified by the manufacturer).

9. The Toyota Siennas named in this petition are classified by their manufacturer as mini vans.  Therefore, unless Ken Caryl is granted a waiver of Rule 6308(a)(III) for the vehicles named in this petition, it may not provide luxury limousine service with these vehicles.

10. In support of this petition Ken Caryl states that: “The reason for this petition is: The subject vehicles seat 7 passengers including the driver.  They are very similar to vehicles listed by the PUC as luxury limousines.  It would be very expensive for applicant to sell the above named units to purchase vehicles such as are listed in luxury limousine listing.”

11. A significant portion of Ken Caryl’s support for the waiver request is apparently based on the expense that it would incur to sell both of the Toyota Siennas and to purchase vehicles that are compliant with the requirements of Rule 6308.  However, Rule 6308(a)(III) specifically excludes mini vans as being acceptable as luxury limousines.  Therefore, the Commission finds that the expense associated with selling the two Toyota Siennas and purchasing vehicles that meet the requirements of Rule 6308 does not show sufficient good cause to grant a waiver of  Rule 6308(a)(III).

II. ORDER

A. The Commission Orders That:

1. The petition filed by Ken Caryl Concierge, LLC, for a waiver of Rule 6308(a)(III) is denied.

2. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails this Order.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
June 2, 2009.
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