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Adopted Date:  May 27, 2009

I. BY THE COMMISSION

A. Statement

1. On May 1, 2009, Public Service Company of Colorado (Public Service) filed Advice Letter No. 1535-Electric, along with pre-filed testimony and exhibits in support of the Advice Letter.  

2. By Decision No. C09-0512, the proposed tariff pages were suspended for 120 days through October 3, 2009, or until further order of the Commission.  

3. In that same decision, a pre-hearing conference in this docket was scheduled for June 18, 2009 at 9:00 a.m.

B. Findings of Fact

4. We have reviewed the issues presented in this matter and have determined that we will hear this case en banc.

5. Given the breadth of issues presented in this matter, we will hold a public comment hearing prior to the due date for the filing of answer testimony.  This public hearing shall take place on July 7, 2009 from 4 to 6 p.m., as more specifically described in the ordering paragraphs below.  The purpose of this public comment hearing is to receive comments from members of the public regarding Public Service’s rate increase and rate design proposals.  Individual members of an association that may be a party must present their views in this proceeding through testimony of the association that is offered during the evidentiary hearing.  Individual members of an association that is a party will not be permitted to make statements at the public comment hearing.  Counsel for all parties shall be prepared to identify members of their respective clients at the public comment hearing or file a listing identifying members prior to the scheduled hearings.  As suggested below, it is our preference that a second public comment hearing will be conducted on the first day of the evidentiary hearings to be held in this matter.

6. If a person does not wish to attend the public comment hearing, but wishes to file comments, he or she may send comments as follows:

electronically to:  pucconsumer.complaints@dora.state.co.us, 

through the Commission website at:

http://www.dora.state.co.us/puc/consumer/ConsumerComment.htm, 

or by mailing them addressed to the Public Utilities Commission, 1560 Broadway, Suite 250, Denver, Colorado 80202.  

Regardless of the method of submission, the public comments should include the identifier, Docket No. 09AL-299E.  


C.
Discussion Regarding Proposals

7. Due to the size and scope of this docket as well as the limited availability on the Commission schedule, we propose a substantive bifurcation, a procedural schedule, and various administrative guidelines at this time.  

8. We propose to bifurcate the hearing in this docket into two sessions, the first one to hear Phase I issues and the second to hear the Phase II rate design issues.  

9. We propose the following procedural schedule:

Corrected or Supplemental Direct Testimony and Exhibits 
June 26, 2009

Public Comment Hearing 
July 7, 2009

Answer Testimony and Exhibits 
July 24, 2009

Rebuttal and Cross-Answer Testimony and Exhibits 
August 21, 2009

Surrebuttal Testimony 
September 18, 2009

Deadline for Stipulations and Settlement Agreements
September 28, 2009

Hearings on Phase I Issues
October 1-8, 2009

Second Public Comment Hearing 
October 1, 2009

Statements of Position – Phase I Issues (all parties)
October 23, 2009

Hearings on Phase II Issues
October 26-November 3, 2009

Statements of Position – Phase II Issues (all parties)
November 16, 2009

We also propose that all pre-trial motions, corrections to testimony, estimates of cross-examination times, and an agreed‑upon order of witnesses and marking of testimony and exhibits be filed on September 28, 2009.  All deadlines would be at 5:00 p.m. on the day of the deadline, unless otherwise specified.  If the parties file a Stipulation and Settlement, all testimony 

10. supporting those documents would be filed at the same time.  Finally, we would direct Public Service to collaborate with the parties to construct the matrix of witnesses and cross-examination times. 

11. We propose that each party sponsoring a rate design scheme must file, in electronic format, the financial model(s) it uses in support of the testimony.

12. Finally, we propose the following discovery procedures:

· Discovery may be propounded electronically.  Discovery responses would be served on all parties, except that Public Service would be required to provide copies of its discovery responses to a party only if requested by such party.  Discovery requests and responses would not be provided to Advisory Staff of the Commission or the Commission Counsel.

· Response time to discovery propounded on direct and answer testimony and exhibits would be five (5) calendar days, including objections to discovery.  Response time to discovery propounded on rebuttal, cross-answer and surrebuttal testimony and exhibits would be three (3) business days, including objections to discovery.  

· No discovery may be served on any party after one week following filing of surrebuttal testimony.

· Discovery served after 3:00 p.m. on Friday would be deemed served as of the following business day.

· In the event of a discovery dispute, the parties would first attempt to resolve the dispute.  If unsuccessful, the party seeking discovery would have an option of filing a motion to compel in writing, attaching a copy of the discovery at issue. A response to the motion to compel would be due within three (3) business days. Hearing on the motion would be coordinated by telephone and heard by telephone as soon as practical.  All discovery disputes would be referred to an ALJ.

13.
We wish to hear from the parties and interested persons regarding the proposals discussed above during the prehearing conference scheduled for June 18, 2009.
  We also encourage, but do not require, the parties and interested persons to pre-file comments regarding any issues with these proposals as well as any other matters raised by this Order on or before June 15, 2009.

II. order

A. It is Ordered That:

1. The Commission will hear this matter en banc.

2. The Commission schedules a public comment hearing on this matter as follows:

DATE: 
July 7, 2009

TIME:
4:00 p.m. - 6:00 p.m.

PLACE:
Commission Hearing Room A

Second Floor

1560 Broadway

Denver, Colorado


3.
Counsel for all parties shall be prepared to identify members of their respective clients at the public comment hearing or file a listing identifying members prior to the scheduled public comment hearing.


4.
During the prehearing conference scheduled for June 18, 2009, the Commission will hear from the parties and interested persons regarding the substantive, procedural, and administrative proposals discussed above as well as any other issues raised by this Order.  The Commission further encourages the parties and interested persons to pre-file comments regarding any issues with these proposals as well as any other matters raised by this Order on or before June 15, 2009.


5.
This Order is effective immediately.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
May 27, 2009.
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� As part of the Initial Decision issued in Docket No. 08S-520E, the Commission will order Public Service to file supplemental direct testimony in the instant docket.  


� This event is not a proposal.  We set the first public comment hearing by this Order.


� During the prehearing conference, we will also rule on interventions. 
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