Before the Public Utilities Commission of the State of Colorado

Decision No. C09-0587
Docket No. 09A-282R

C09-0587Decision No. C09-0587
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

09A-282RDOCKET NO. 09A-282R
IN THE MATTER OF THE APPLICATION OF THE CITY OF LONGMONT, COLORADO, 80501 FOR AUTHORITY TO MODIFY AND IMPROVE AN EXISTING AT-GRADE CROSSING OF THE BURLINGTON NORTHERN SANTA FE TRACKS ON SUNSET STREET IN LONGMONT, COLORADO.
commission order deeming application complete and granting application
Mailed Date:  June 4, 2009
Adopted Date: June 2, 2009

I. by the commission

A. Statement

1. This matter comes before the Commission for consideration of an application (Application) filed by the City of Longmont (Longmont) on April 20, 2009 seeking authority to install a sidewalk and new pedestrian crossing surface along the east side of Sunset Street at the crossing of Sunset Street with the tracks of the BNSF Railway (BNSF) spur line in Longmont, Colorado, National Inventory No. 057143H.

2. Notice of the Application was provided by the Commission to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S., on April 28, 2009.

3. On May 26, 2009, BNSF filed an Entry of Appearance and Notice of Intervention.  BNSF does not oppose or contest the granting of the Application, but rather indicates that it will participate in any hearing which results from an intervention contesting or objecting to any portion of the Application.  BNSF states that it has no objection to the Application being handled by the Commission’s modified procedure and the Commission may treat its intervention as withdrawn under such procedure.

4. The Commission has reviewed the record in this matter and deems that the Application is complete within the meaning of § 40-6-109.5, C.R.S.

5. Now being fully advised in the matter, we grant the Application.

B. Findings of Fact

6. The Commission gave notice to all interested parties, including the adjacent property owners.  No intervention was received opposing the Application.

7. Longmont proposes to construct a missing section of sidewalk along the east side of Sunset Street from Spruce Avenue to Isaac Walton Park.  This missing section of sidewalk includes the crossing of Sunset Street with the BNSF spur line.  Currently, pedestrians and bicycles using this Sunset Street crossing are forced onto Sunset Street in order to cross.  Longmont believes the installation of the missing sidewalk at this crossing will provide a safe sidewalk for pedestrians and bicyclists to cross and eliminate the need for pedestrians and bicycles to move into the street.  Longmont also states that it will take steps to ensure that all pedestrians and bicycles cross at the new crosswalk instead of crossing unsafely several hundred feet east of the crossing.  

8. A review of the drawings shows that the proposed sidewalk will be detached around the back of the counterbalance of the existing crossing signal gates and will gradually taper across the tracks to become attached north of the crossing.  No modifications to the existing crossing warning signals at this crossing are proposed.  The existing crossing surface is proposed to be upgraded in addition to the installation of the new pedestrian crossing surface.

9. Longmont states that current average daily traffic volumes on Sunset Street at the crossing are 9,720 vehicles per day in 2009 with no anticipated growth.  Train movements consist of two to three train movements per week through the crossing at a speed of approximately ten miles per hour with no anticipated growth.   

10. Construction of the project is expected to begin at the crossing in August, 2009 and to be completed by September, 2009; however, actual dates are dependent on the time it will take to order materials and BNSF’s schedule to install those materials.  The total cost of the project at the crossing, including replacement of the surface, is $72,955.  Longmont will pay for the material and installation of the new crossing surface for the pedestrians, and BNSF and Longmont will split the costs of the crossing surface for the existing crossing pursuant to the Commission’s Rule regarding crossing surfaces.  Longmont will be required to inform the Commission in writing that the new pedestrian surface and sidewalk at the crossing is complete and operational within ten days of completion.  The Commission will expect this letter sometime around September 30, 2009.  However, the Commission does understand this letter may be provided earlier or later than this date depending on changes or delays to the construction schedule.  

11. Longmont will be required to maintain the new sidewalk at its expense.  BNSF shall continue to maintain the existing crossing warning equipment and the new crossing surfaces at its expense.

C. Conclusions

12. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

13. No intervenor that filed a petition to intervene or other pleading contests or opposes the Application.

14. Because the Application is unopposed, the Commission finds that it will determine this matter upon the record, without a formal hearing under § 40-6-109(5), C.R.S., and Rule 1403, Commission Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.

15. We find that good cause exists to grant the Application consistent with the above discussion.  

II. ORDER

A. The Commission Orders That:

1. The application (Application) filed by the City of Longmont (Longmont) on April 20, 2009 seeking authority to install a sidewalk along the east side of the Sunset Street crossing with BNSF Railway (BNSF), National inventory No. 057143H in Longmont, Colorado, is deemed complete within the meaning of § 40-6-109.5, C.R.S.

2. The Intervention by Right of BNSF is noted.

3. The Application is granted.

4. Longmont is authorized to construct a sidewalk along the east side of Sunset Street as shown in the Application.

5. Longmont shall be required to maintain the new sidewalk at their expense pursuant to Rule 4 Code of Colorado Regulations (CCR) 723-7-7211(c).  

6. BNSF shall be required to maintain the existing signals, their facilities, and the new crossing surfaces at their expense pursuant to Rule 4 CCR 723-7-7211(a).

7. Longmont shall inform the Commission in writing that the new pedestrian surface and sidewalk at the crossing is complete and operational within ten days of completion.  The Commission will expect this letter sometime around September 30, 2009.   However, the Commission understands this letter may be provided earlier or later than this date depending on changes or delays to the construction schedule.

8. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Order.

9. The Commission retains jurisdiction to enter further orders as necessary.

10. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
June 2, 2009.
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