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RULES PRESCRIBING THE STANDARD PROCEDURES FOR ADMINISTERING THE COLORADO LOW-INCOME TELEPHONE ASSISTANCE FUND, 4 CCR 723-2-2800.
ORDER Denying application for rehearing,
reargument, or reconsideration
Mailed Date:  June 2, 2009
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I. BY THE COMMISSION:
A. Statement
1. This matter comes before the Commission for consideration of an application for rehearing, reargument, or reconsideration (RRR) of Decision No. C09-394 filed by the Colorado Office of Consumer Counsel (OCC) on May 5, 2009.  In its RRR, the OCC also requests that the Commission stay Decision No. C09-394 until the time frame for appeal pursuant to § 40-6-115, C.R.S., expires.  Now, being fully advised in the matter and consistent with the discussion below, we deny the RRR.

B. Background

2. In Decision No. C09-394, mailed April 15, 2009, we increased the Low Income Telephone Assistance Program (LITAP) uniform charge on each access line from zero cents per line per month to seven cents per line per month.  This increase will begin on June 1, 2009 and will continue during Fiscal Year 2009-2010.  We found that this increase was appropriate after analyzing expected obligations, amount of uncommitted fund reserves, and monies in the LITAP trust fund.
  
3. In its RRR, the OCC requested that the Commission consider utilizing funds from the Qwest Colorado Performance Assurance Fund (CPAP) Tier II Funds to mitigate the LITAP surcharge increase, or alternatively, to maintain the LITAP surcharge at zero cents per line per month for an additional time period.  The OCC argues that its proposal would be competitively neutral since all telephone providers collect the LITAP surcharge from its customers.  The OCC also points out that, pursuant to the CPAP, the Commission has the exclusive authority regarding expenditures from the Tier II Funds.  The OCC finally points out that the Commission recently granted the application filed by the State of Colorado Office of Information Technology (OIT) to receive a distribution from the Tier II Funds.  
C. Analysis

4. We find that utilizing the Tier II Funds to mitigate the LITAP surcharge increase for a short period of time, would result in a de minimis benefit to a Colorado consumer.  We therefore deny the OCC’s RRR as well as its request to stay Decision No. C09-394 until the time frame for judicial appeal expires.  However, the OCC has raised an important point regarding the Tier II Funds.  We therefore direct our Staff to begin to research options and timing for which any projected excess Tier II Funds may be appropriately spent. 
II. ORDER:
A. The Commission Orders That:

1. The application for rehearing, reargument, or reconsideration of Decision No. C09-0394 and request that the Commission stay Decision No. C09-394 until the time frame for judicial appeal expires filed by the Colorado Office of Consumer Counsel on May 5, 2009 are denied, consistent with the discussion above.

2. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
May 27, 2009.
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� Qwest Corporation (Qwest) established this trust fund and the Commission administers and controls it pursuant to a Settlement Agreement.  See generally Decision No. C05-1483, entered in Docket 02I-572T.  
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