Before the Public Utilities Commission of the State of Colorado

Decision No. C09-0564
Docket No. 07A-447E

C09-0564Decision No. C09-0564
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

07A-447EDOCKET NO. 07A-447E
IN THE MATTER OF THE APPLICATION OF PUBLIC SERVICE COMPANY OF COLORADO FOR APPROVAL OF ITS 2007 COLORADO RESOURCE PLAN.
Order granting motion for
extraordinary protection
Mailed Date:  May 28, 2009
Adopted Date:  May 27, 2009

I.
BY THE COMMISSION
A. Statement

1. This matter comes before the Commission for consideration of a Motion for Extraordinary Protection (Motion) filed by Public Service Company of Colorado (Public Service or Company) on May 11, 2009.  No party filed a response to the Motion.  Now, being duly advised in these matters and consistent with the discussion below, we grant the Motion.  

2.
In its Motion, Public Service requests extraordinary protection for the bids received by the Company on or before April 10, 2009.  Highly Confidential Attachment 1 to the 2009 All Source Solicitation 30-day Report sets forth a complete listing and detailed information for these bids.  Public Service seeks to limit access to the information contained in Highly Confidential Attachment 1 to the Commissioners, Commission Staff, the Colorado Office of Consumer Counsel, Commission Advisors, and their attorneys. Public Service also states that it has disclosed this information to the Independent Evaluator.  Public Service argues that the information is commercially sensitive and that extraordinary protection is necessary to protect the integrity of the competitive resource acquisition process.  

3.
Rule 1100(a)(III) requires the party seeking extraordinary protection to bear the burden of proof of establishing the need for extraordinary protection.  In addition, that party must demonstrate that protection under the rules governing ordinary confidentiality would not be sufficient.  Rule 1100(a)(III) also requires that party to submit an affidavit containing the names of persons with access to the information and the period of time for which the information must remain undisclosed, if known.  


4.
We agree with Public Service that it is necessary to protect the confidentiality of the bid process, encourage competitive bidding, and ensure the integrity of the bid process itself.  We find that the information for which Public Service seeks extraordinary protection is essential to that process and is commercially sensitive. In addition, as mentioned above, no party filed a response to the Motion.  We find that Public Service met the requirements of Rule 1100(a)(III) and we find good cause to grant the Motion.
II.
ORDER

A.
The Commission Orders That:

1. The Motion for Extraordinary Protection filed by Public Service Company of Colorado on May 11, 2009 is granted, consistent with the discussion above.
2. This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
May 27, 2009.
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