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I. BY THE COMMISSION

A. Statement 


1.
This matter comes before the Commission for consideration of a Motion filed by Interwest Energy Alliance (Interwest) on May 7, 2009.  In its Motion, Interwest requests that the Commission enter an order enforcing the terms of a settlement agreement entered into by several parties, including Interwest and Public Service Company of Colorado (Public Service).  Public Service filed a response on May 18, 2009.  Now, being fully advised in the matter and consistent with the discussion below, we deny the Motion.  

2.
In its Motion, Interwest states that the parties in this docket, including Interwest and Public Service, entered into a settlement agreement titled “Transmission Planning Process Agreement” (TPPA) on February 22, 2008.  That agreement stated that: 

5)  March 1, 2009-Public Service shall file applications for CPCNs to construct transmission necessary to accommodate potential new generation resources located in Zones 1, 2, 3 and 4 reasonably likely to come on line by 2015.  

3.
Interwest requests that the Commission order Public Service to file the certificates of public convenience and necessity (CPCNs) promised in the TPPA immediately.  Interwest also requests that the Commission set for hearing the reasons for the delay in filing these applications.  Interwest finally claims that Xcel Energy, the parent company of Public Service, does not provide adequate resources for transmission planning in Colorado, but does so in Minnesota.

4.
In its response, Public Service argues that the TPPA is not a settlement agreement per se, but rather a letter agreement that sets out a process, including a schedule, for analyzing the development of transmission to Zones 1, 2, 3, and 4.  Public Service also argues that Interwest quotes from the TPPA out of context and that the TPPA does not contemplate that Public Service will file applications to construct all needed transmission for Zones 1, 2, 3, and 4 all at once.  The Company argues that the TPPA contemplates a phased development of transmission and a larger planning process involving stakeholders other than parties to the TPPA.  Finally, Public Service disagrees with Interwest’s claim that it has not undertaken significant transmission development activities since the TPPA and argues that there are fundamental differences between Colorado and Minnesota.  

B.
Discussion

5.
On February 22, 2008, the parties in this docket entered into a Stipulation and Settlement Agreement regarding the Pawnee-Smoky Hill Project and filed that Stipulation with the Commission.  We approved the Stipulation, in part.  See generally Decision No. C08-0444, mailed April 28, 2008.  

6.
On the same date, the same parties also entered into the TPPA.  The TPPA states, among other things, that “the parties agree that the Company should continue its work to further study and develop appropriate applications for CPCNs for transmission projects necessary to deliver electric power consistent with the timing of the development of beneficial energy resources located in or near Zones 1, 2, 3 and 4 in accordance with the following schedule.” The March 1, 2009 date that Interwest focuses on in its motion is part of the schedule laid out in the TPPA.  The TPPA further states that it is conditioned upon the parties supporting the Stipulation and Settlement Agreement filed in Docket No. 07A-421E on February 22, 2008.  


7.
Even though neither Interwest nor Public Service points this out in the pleadings, it is important to note that the TPPA is not part of the record in this docket.  Public Service did file the TPPA in the Energy Resource Plan docket (Docket No. 07A-447E), as an exhibit to Supplemental Direct Testimony of Ms. Teresa Mogensen, to illustrate its transmission-related activities at the time.  However, we never ruled on the merits of the TPPA itself.  

8.
Regardless of whether Public Service breached the TPPA or not, we never ruled on the merits of the TPPA itself.  Interwest requests relief that is outside the scope of this docket. We therefore deny the Motion.  

II.
ORDER

B. The Commission Orders That:

1. The Motion filed by Interwest Energy Alliance on May 7, 2009 is denied.  

2. This Order is effective on its Mailed Date.

C. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
May 27, 2009.
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