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I. BY THE COMMISSION
A. Statement

1. This matter comes before the Commission for consideration of an Application filed by Sangre De Cristo Electric Association (SDCEA) on April 16, 2009.  In its Application, SDCEA requests approval of the transfer to it of a portion of the certified service territory of Intermountain Rural Electric Association (IREA).  The proposed transfer would remove certain service territory in Fremont County, Colorado from the certificated territory of IREA and add it to the certificated territory of SDCEA.  SDCEA further requests that the Commission correct its Certificate of Public Convenience and Necessity (CPCN) to correct a deficiency in the legal description of SDCEA’s certificated territory boundary and to include the new service territory.  On April 20, 2009, SDCEA filed an amendment to Application, stating that SDCEA and IREA entered into an agreement agreeing to the transfer.  Now, being fully advised in the matter and consistent with the discussion below, we grant the Application.

2. The Commission issued notice of the application to all interested persons, firms, and corporations on April 17, 2009.  Any person desiring to intervene or participate as a party in this proceeding was instructed to file a petition to intervene or other appropriate pleading by May 18, 2009.  On May 18, 2009, IREA filed a motion to intervene. 

3. IREA does not seek to intervene for the purpose of contesting the Application. IREA states that it has discussed the proposed transfer with SDCEA and it agrees that the proposed transfer is in the public interest.  We therefore find good cause to grant IREA’s motion to intervene.   

4. We find that this proceeding is uncontested and that we may decide this matter without a hearing pursuant to § 40-6-109(5), C.R.S. 

5. SDCEA is a cooperative electric association as defined by § 40-9.5-102, C.R.S., and is a public utility as defined in § 40-1-103, C.R.S.  SDCEA is engaged in the distribution and sales of electric energy to its customers in Lake, Chaffee, Fremont, Custer, and Saguache Counties.  SDCEA proposes to extend existing facilities and provide electric service to customers within the territory that is the subject of this Application.

6. IREA is an electric cooperative association engaged in distribution of electric energy in its service territory, which includes all or parts of ten counties to the east, west, and south of the metro Denver area and west of Colorado Springs.  

7. In its Application, SDCEA states that the only electric customer in the service area sought to be transferred, Red Creek Land Company, has been notified of the proposed transfer and requested that SDCEA serve it.  In its Motion, IREA states that it has no facilities located in or near the area to be transferred and the topography of the area makes it unlikely that IREA will be able to economically serve the area within the foreseeable future.  On the other hand, SDCEA can extend its existing facilities at significantly less expense.  

8. The Application seeks to remove a parcel of land, described as all of Section 11 and 12, Township 16 South, Range 73 West of the 6th principal Meridian, Fremont County, from the IREA certified service territory and add the parcel to the SDCEA certified service territory.  

9. We find that the Application contains all of the information required by the Rules and we therefore deem it complete.

10. We find that the proposed transfer is in the public interest and therefore grant the transfer.  

11. SDCEA  states that it has updated its legal description of the boundary lines of its certificated area as follows:

a) the description in lines 12 to16 on page 1 does not comply with currently accepted surveying standards;

b) the description in lines 7 and 8 on page two describe a line through previously un-surveyed areas, which have now been surveyed, allowing for a more precise description;

c) the word “said” was inadvertently placed on line 36 on page 2;

d) the incorrect section number was inadvertently placed in line 15 on page 3;

e) the description along the north side of the Town of Salida on line 28 and lines 34 to 38 on page 3 is deficient in that it uses obsolete monuments;

f) the description in lines 8 and 9 and lines 24 to 28 on page 4 does not comply with currently accepted surveying standards;

g) the incorrect range number was inadvertently placed on line 25 of page 5.

12. The requested corrections to the legal description do not add or delete territory from the CPCN held by SDCEA.  We therefore find that the requested corrections are in the public interest and we will update the CPCN accordingly.  We find that Exhibit 6 submitted with the Application is the corrected description of SDCEA’s certificated territory including the addition of IREA’s territory.

13. We recommend that IREA file with the Commission, an updated description of its certificated territory, which accounts for the transfer of the subject service territory to SDCEA. 

II. ORDER
A. The Commission Orders That:

1. The Application filed by Sangre De Cristo Electric Association (SDCEA) on April 16, 2009 is deemed complete and is granted.

2. The Motion to Intervene filed by Intermountain Rural Electric Association on May 18, 2009 is granted.

3. The requested correction to the legal description of SDCEA’s Certificate of Public Convenience and Necessity is in the public interest, and therefore is granted.

4. The Commission shall retain jurisdiction of this proceeding so that it may take such action and enter such orders as may appear necessary to fully effectuate this Order in the future.

5. The 20-day time period provided by § 40-6-114, C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Order.

6. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING 
May 27, 2009.
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