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I. By the Commission

A. Statement

1. This matter comes before the Commission for consideration of a Motion to Strike Portions of Qwest’s Rebuttal Testimony (Motion), filed on May 4, 2009, by the Staff of the Public Utilities Commission (Staff).

2. Staff, in its Motion moves pursuant to Rule 1400 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, to strike portions of rebuttal testimony filed on behalf of Qwest Corporation (Qwest).  Specifically, Staff seeks to strike the following rebuttal testimony submitted by Qwest witness Peter B. Copeland: page 15, line 16 through page 16, line 13; page 17, line 16 through page 18, line 18; page 19, lines 17 and 18; and confidential Exhibits PBC-3 and PBC-4.

3. On May 18, 2009, Qwest filed its response to Staff’s Motion.  Qwest states that, without conceding any of the substantive points asserted in support of the Motion, it agrees to strike those portions of Mr. Copeland’s testimony and exhibits that are identified in the Motion.  Qwest also states that on May 20, 2009, it will file a corrected version of Mr. Copeland’s testimony and exhibits that removes the portions of the testimony that are the subject of the Motion.
4. Now being fully advised in the matter, we will grant Staff’s Motion to strike the aforementioned portions of Mr. Copeland’s rebuttal testimony and exhibits.  We will also order Qwest to file, on May 20, 2009, a corrected version of Mr. Copeland’s testimony and exhibits that removes the portions of the testimony and exhibits that are the subject of the Motion.

II. order

A. The Commission Orders That:

1. The Motion to Strike Portions of Qwest’s Rebuttal Testimony (Motion), filed by Staff of the Public Utilities Commission on May 4, 2009, is granted consistent with the discussion above.

2. Qwest Corporation is ordered to file on May 20, 2009, a corrected version of Peter B. Copeland’s testimony and exhibits that removes the portions of the testimony and exhibits that are the subject of the Motion.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
May 20, 2009.
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