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I. BY THE COMMISSION
A. Statement  

1.
This matter comes before the Commission for consideration of exceptions to Recommended Decision No. R09-0401 (Recommended Decision) filed by Alliance Transportation (Alliance or Applicant) on April 24, 2009.  Now, being fully advised in the matter and consistent with the discussion below, we deny the exceptions.

B.
Background


2.
On January 28, 2009, Alliance filed an application for permanent authority to operate as a contract carrier.  MKBS, LLC, doing business as Metro Taxi and/or Taxis Fiesta and/or South Suburban Taxi (Metro Taxi); Colorado Cab Company, LLC, doing business as Denver Yellow Cab and/or Boulder Yellow Cab and/or Boulder SuperShuttle and/or Boulder Airporter and/or Boulder Airport Shuttle and/or Boulder Express Shuttle (Yellow Cab); Shamrock Taxi of Fort Collins; and SuperShuttle International of Denver intervened in opposition to the application.  The Commission referred this matter to an Administrative Law Judge by minute entry.


3.
Administrative Law Judge Mana L. Jennings-Fader (ALJ) noted that the Applicant was a corporation and was not represented by an attorney in this matter.  The ALJ ordered the Applicant to either show that it could proceed pro se or to have its attorney enter an appearance in this matter.  The Applicant did not respond to that order.  See Recommended Decision No. R09-0273-I, mailed March 16, 2009 (Interim Decision).  


4.
The Applicant failed to appear at the prehearing conference or contact the ALJ or intervenors to reschedule.  The ALJ dismissed the application without prejudice after oral motion by the intervenors, noting that Alliance apparently abandoned its application.  The ALJ issued the Recommended Decision on April 16, 2009.  


C.
Discussion


5.
We note that Alliance’s exceptions are signed by Ms. Larisa Livitz, who is not an attorney.  The Applicant (through Ms. Livitz) states that it has been in negotiations with attorneys for Metro Taxi and Yellow Cab and would like to restrictively amend its application.  However, the Applicant does not attach a signed agreement or any other verification of the status of these alleged negotiations. 

6.
Furthermore, there is no indication whether the Applicant mailed a copy of the exceptions to Metro Taxi or Yellow Cab (or the other two intervenors).  The letter we construed as exceptions does not contain a certificate of service or any statement to the effect that Alliance mailed a copy of the exceptions to the intervenors or their counsel.  Rule 1205(a) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, provides: 


A person filing any pleading or other document, shall also serve a copy, including all supporting attachments or exhibits, upon every other party and amicus curiae in the proceeding.

We are not aware that Alliance requested a waiver from Rule 1205(a).  


7.
It is well settled that pro se litigants are generally bound by the same procedural rules as attorneys.  See Yadon v. Southward, 64 P.3d 909 (Colo. App. 2002); Karr v. Williams, 50 P.3d 910 (Colo. 2002); Negron v. Golder, 2004 WL 2744605 (Colo. App. 2004).  In addition, notice to other parties is not merely a formality but a fundamental part of procedural due process. 


8.
We deny the exceptions.  The ALJ dismissed the application without prejudice so nothing prevents Alliance from re-filing an application for either original authority or modified authority.  Alliance does not present a signed agreement or any other verification of the status of alleged negotiations with the intervenors so there is nothing concrete to justify reopening the docket.  In addition, the exceptions are not signed by an attorney and there is nothing in the record showing that Alliance may proceed without an attorney.

9.
We finally note that, when and if Alliance files a new application and if any party contests the new application, Alliance must either show that it may proceed pro se pursuant to § 13-1-127(2), C.R.S., or retain a licensed attorney.  In either case, Alliance will be expected to serve all parties with a copy of all pleadings it files with the Commission in the future.  

II. ORDER
A. The Commission Orders That:

1.
The exceptions to Recommended Decision No. R09-0401 filed by Alliance Transportation on April 24, 2009 are denied in their entirety, consistent with the discussion above.


2.
The 20-day time period provided by § 40-6-114, C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Order.

3.
This Order is effective on its Mailed Date.
B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
May 13, 2009.
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